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KTO BUHOBAT? AEMCTBUE U OEBUHEHMUSA
B PASAEAE MOPAABLHOCTb «OCHOBAHUN
O®UNOCOOUU MPABA» TETEARA"

XKunnb Mapmacc
[oKTop dunocoduu, ooLEHT daKynbTeTa dunocodmn
YHuuBepcuTeTa Mapuxk-CopboHHa, 1V?

CraTbA MoOCBALEHA PacCMOTPEHUO BTOPOro 6ONbLIOro MOMeHTa
«OcHoBaHUN dunocodun npasBa», a MMEHHO MOMEHTY MOPASIbHOCTHU.
B oTnnune ot HTEpnpeTaumni, KoTopble BUAAT B TeKcTe lerensa npocroe
n3o06paxeHrie anopuii MopanbHOCTA, Mbl NOMbITAEMCA BbIABUTb NO3M-
TUBHOCTb 3TOr0 MOMEHTA, KOTOpas 3aK/lyaeTca B MHTepuopusaumm pe-
LIeHNA U NPUHATAA OTBETCTBEHHOCTMN CyObeKTOM AelCTBYA.

MoMeHT MopanbHOCTM paccmaTpuBaeT AeNCTBME, MakcMa KOTOPO-
ro onpefeneHa cyobeKTOM HE3aBUCKMO OT KaKON-NMOO BHeLUHe Hop-
MaTMBHOW MHCTaHUUKU. Punocodcknii aHann3 MopanbHOCTU He TpebyerT,
B MepBylo oyepefb, NCCNefOBaHWA TOrO, UTO fenaeT Kakoe-nnbo aen-
CTBUE XOPOLUUM WU NMSIOXUM, HO OH COCTOUT B KPUTUYECKOM paccmoTpe-
HUW Lenen cy6beKTMBHOro AencTBus. MopanbHOCTb OCyLLecTBAAETCA B
YCIIOBMAX OTKa3a Cy6bekToM OT Nto6Ooro BHELHEro aBTopuTeTa, 0TKasa,
KOTOPbI COBEPLLAETCA B NOMb3y CBOGOAHOrO BbIGOPA Lienu 1 CPeacTs,
HeoOXoOMMbIX Ons ee peanusauun. B sTom cmbicne lerenb HasbiBaet
BOJIIO Cy6beKTMBHOW. HO MMEHHO No NpuuYMHe cBoero Cy6beKTUBHOro
NPOVICXOXAEHUA AecTBUe 0bnafaeT 3aecb aMOVBaNeHTHbIM CTaTyCOM:
OHO MOXeT OblTb HeAeNCTBUTENbHBIM, HE COOTBETCTBOBATb TUKE U/Unn
npaBy WK 6bITb NONHOCTbIO 6€3HPABCTBEHHDBIM.

' NMepeBop ¢ dpaHLly3CKOro n HemewLKoro BbinonHeH CtaceHko AL
MepeBop oTpbiBKOB 13 «OcHOBaHMI dunocodun npasa» faeTca He Mo
CyLLeCTBYIOLLEMY PYCCKOMY M3[aHNI0 B CBA3M C TeM, yTo K. Mapmacc nc-
nonb3yeT Kputuyeckoe dpaHLlysckoe n3gaHune nog pep. KepseraHa, ko-
TOpOEe He MOJIHOCTbIO COBMAZAeT C PYCCKMM TEKCTOM. TeKCT U3 NeKyuia
l'erena faH B nepeBofe C HEMELKOTro, Tak Kak aBTop cTaTby 6a3npoBsasnca
Ha KpuTnyeckom nsgaHum Untuura, Xecne n ap.

2 Gilles Marmasse, maitre de conférences en histoire de la philosophie
contemporaine de |'Université Paris-Sorbonne IV, agrégé de philosophie,
docteur en philosophie. Ccbinka Ha ero cv - http://www.paris-sorbonne.
fr/IMG/pdf/CV_Gilles_Marmasse.pdf.



XKuab Mapmacc. Kto BuHoBaT? AeictBre n 06BUHEHUS B paspene
MopanbHOCTb «OCHOBaHUIM punocodum npasa» ferenq

OpHako, Bonpekn Hamboree 4acToil MHTeprnpeTauun, paccmoTpe-
HYe MOpPanbHOCTM He ABMSETCA UCKIUMTENbHO NosieMmyeckm. Yacto
OTMeuanocb, Yto BTOpas uyactb «OcHOBaHWUA ¢unocodum npasa» UC-
YyepnblBAeTCA KPUTUKOW NpakTuyeckon dunocodun KaHta, unm 4to mo-
panbHOe fAencTBue, KOTOpoe, cornacHo lerento, He obnagaeT cogepia-
HVeM, He ABNAETCA AeNCTBUTENbHbIM. U, TeM He MeHee, KaknuM obpasom,
C TOUKM 3PEHMNA APXUTEKTOHUKN CUCTEMDI, BO3MOXXHO, YTO GrocodcKuin
[OVCKYpPC OTOLLEN 34eCb B CTOPOHY OT CUCTEMATYECKOro pa3sutus Mgeu
1 3aHANCA NPoCTon Kputnkon? Ha camom pene, gna lerena mopanbHoe
JencTBre obnafgaeT HacTOALWMM AOCTOMHCTBOM, HECMOTPS HA TO, YTO
OHO OCTaeTCA OTHOCKTENIbHbIM. TakMm 06pa3oM, aBTOHOMHOe [eliCTB/E
o6HapymMBaTb NpaBo Cy6beKTa peann3oBaTb Te Lienn, KOTopble OH Cam
ana cebs Boibpan.

KoHKpeTHee, Mbl MoMbITaeMcs MokasaTtb, YTo ans lerens cyGbekT
obnagaet npaBom 6blITb O6BMHEHHBIM TOSIbKO 3a Te NOCNeACTBUA CBOe-
ro AenCTBUA, KOTOPbIE OH XOTeN Kak TaKoBble, U TONbKO €C/IN OH 3HaeT
npuunHy 06BMHEHMsA. Takum 06pa3om, pasaen, NoCBALLEeHHbI MOpab-
HOCTW, ABNAETCA CBOeOOpa3HOl peyubto B 3alLMTy YenoBeka, KOTOPOro
MOTYT HecnpaBeLnnBo 06BUHUTD.

PaccmoTtpeHne mopanbHocTn B dunocodun lerenda 3auactyto
COMPOBOXaeTcA HecrnpaBen/IBOA KPUTWUKOW, 3aK/oyvaloLen-
€A B onpasAaHuy owmnbok lerena unm, HA060POT, BO BMEHEHUN
emy Tex OWKnbOoK, KOTOPbIX OH He coBepLuasn. Btopasa yactb «Oc-
HoBaHU drnocodun npasa» yTBEpPKAaeT Taknum o6pa3om CBOIO
OPUTMHANBbHOCTb, ByAyYn YacCTbio MPOM3BEAEHMSA, KOTOPOe CTpe-
MUTCA B MepBYI0 oyepefib, COrNacHO BBEAEHMIO, cAeNlaTb ABHOW
paLnOHanbHOCTb AeNCcTBUTENbHOTO. B 6onee obueln nepcnexkTu-
BE MOXXHO CKa3aTb, UTO HECOOTBETCTBUE MeXAy paKTOM 1 MpaBoM
npepcraeT 34ecb MHOrorpaHHom yrpo3om. Mbl He nmeem fieno ¢
LOKTPVHOWM AOMKEHCTBOBAHNA, C NPECKPUNTUBHBIM TEKCTOM, HO
C aHanM30M YesloBEYECKOro [encTBUA, PaCCMOTPEHHOrO Kak B
CBOEM Benmunu, Tak U B CBOUX NpoTnBopeunsax. Kak »ke B Takom
cylyyae Mbl JOJIXKHbI onpefenAaTb NoHATUe aelicTeua? beccnopHo,
KI0UYeBO B lAHHOM CJlyyae ABMAETCA TeMa BMEHEeHWA AeNCcTBMA
CyOBEKTY, TaK KaK UICTUHHOE AeCTBME NOAPa3yMeBaET, COrfacHo
lerento, T, UTO CyOBEKT MOXET pPacrno3HaThb ero Kak csoe. KoH-
KpeTHee, e/ Mbl pacCMaTpUBaeM cepuio cneacTaui, bonee nnm
MeHee CBA3aHHbIX C KakMM-Mbo fericTBueMm, TO TPYAHOCTb 3a-
KNoYaeTca B pacrno3HaHWUW Tex CNefcTBUIA, KOTOpble HanpAMyio
BbI3BaHbl JaHHbIM fencTBueM. Npn Kaknx yCnoBuAX Mbl MOXEM
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ANCKypCbl 3TUKK

NpuW3HaTb areHTa aBTOPOM TOro, YTO eMy BMeHseTca? Bonpeku
BCEM VIHTepMpeTaLuam, KOTopble BUAAT BO BTOPOIA YacTu «OcHO-
BaHWI Gpuocodrmn npasa» NPOCTOe OMNMCaHVe anopuii Mopasnb-
HOCTU, Mbl NpefiaraeM BHUMATEIbHOE YTeHNE, KOTOPOE JO/HKHO
NO3BOMINTb BbIABUTb MO3UTYBHOCTb 3TOrO0 MOMEHTA Kak UHTEpPMO-
pr3aumio pelleHns U NPUHATME OTBETCTBEHHOCTU areHTOM Aei-
cTBUA.

AHanun3 gencTBug

MOMeHT MopanbHOCTU paccmMaTpuBaeT AEeNCTBUE, MaKc/Ma
KOTOpOro onpeferneHa Cy6bekTomMm HE3aBUCMMO OT KakoW-nn6o
BHELUHEeN HOPMaTUBHOM MHCTaHUmK. GunocodcKuin aHanms Mo-
panbHOCTU He TpebyeT, BO-MePBbIX, TOrO, YTOObI Mbl UCKanM TO,
yTO AenaeT Kakoe-nmbo AencTamne NaoXmMm WU XOPOLLIMM, HO OH
COCTOMT B PACCMOTPEHMUN aHCcamMbna CMbICIOB CyOBbEKTMBHOMO
pencteua. MopanbHOCTb MMEET B KauecTBe CBOEro YCIoBUA OT-
Ka3 cy6beKTa OT Kakoro 6bl TO HU 6blI0 BHELLHErO aBTOPUTET],
OTKa3, KOTOpPbI OCYLLEeCTBNAETCA B NOMb3y CBOOOAHOrO BblOOpa
Lenm 1N cpefcTs, HEOOXOAUMbIX ANiA ee AOCTMKEHUA®. IMEHHO B
3TOM CMbICNie BONA Ha3BaHa y lerena cy6bekTBHON. Mbl Haxo-
OUM 3[ecb aHanu3, Npou3BeaeHHbI B «DEHOMEHONOMMN Ayxa»,
rae MopanbHOCTb ABAAACb MOMEHTOM, B KOTOPOM «BCAKaA 06b-
ekTMBUpoBaHHoCTb (Gegenstandlichkeit) n Becb mup yganstoTca
B BOJIO»*. B MPOTUBOMONOXHOCTb BblllECKa3aHHOMY B MOMEHTE
abcTpakTHOro npaBa «OcHoBaHW unocodumn npaea» UHANBUA
OrpaHMuMBaeTCA MPUHATMEM MpaBa Ha BELM, TO eCTb TeM, YTO
CBOWCTBEHHO KaXXAOMY B OTHOLLEeHWM cobcTBeHHOCTH. I0pngunue-
CKMe NpaBuia NPoOUCXomAT, Takum 06pa3om, He 13 CyObeKTa, HO
13 BHELLHEro M1pa, pacLliensieHHOro Ha MHOTOUMCIEHHbIE «BJa-
LEHUAY, KOTOPbIA HEOOXOAMMO NPU3HATL B €0 NMYLLECTBEHHON

3 Cm.: Menegoni F. Soggetto e struttura dell’agire in Hegel, p. 89. 3Tot
MYHKT y>Ke 6bin nokasaH Siep L. Praktische Philosophie im deutschen
Idealismus, p. 218. Takxe 3ameyaTenbHadA cTatbA R. Legros B Dictionnaire
d'inthique et de morale, nog pea. Monique Canto, p. 687.

4 lezenv [.B.0. ®eHomeHonorua gyxa, in Werke in zwanzig Banden
(nanee W), t. 3, p. 442.
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KTO BUHOBAT? AEMCTBUE U OEBUHEHMUSA
B PASAEAE MOPAABLHOCTb «OCHOBAHUN
O®UNOCOOUU MPABA» TETEARA"

XKunnb Mapmacc
[oKTop dunocoduu, ooLEHT daKynbTeTa dunocodmn
YHuuBepcuTeTa Mapuxk-CopboHHa, 1V?
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2 Gilles Marmasse, maitre de conférences en histoire de la philosophie
contemporaine de |'Université Paris-Sorbonne IV, agrégé de philosophie,
docteur en philosophie. Ccbinka Ha ero cv - http://www.paris-sorbonne.
fr/IMG/pdf/CV_Gilles_Marmasse.pdf.
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ANCKypCbl 3TUKK
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3 Cm.: Menegoni F. Soggetto e struttura dell’agire in Hegel, p. 89. 3Tot
MYHKT y>Ke 6bin nokasaH Siep L. Praktische Philosophie im deutschen
Idealismus, p. 218. Takxe 3ameyaTenbHadA cTatbA R. Legros B Dictionnaire
d'inthique et de morale, nog pea. Monique Canto, p. 687.

4 lezenv [.B.0. ®eHomeHonorua gyxa, in Werke in zwanzig Banden
(nanee W), t. 3, p. 442.



XKuab Mapmacc. Kto BuHoBaT? AeictBre n 06BUHEHUS B paspene
MopanbHOCTb «OCHOBaHUIM punocodum npasa» ferenq

opraHusaunn. Takum ke 06pa3omM B MOMEHTE HPaBCTBEHHOCTH,
(Sittlichkeit) nHAMBUA BMAUT CBOE OTHOLUEHWE K MUPY U K ApY-
romy, ornpefeneHHbiM MpaBUnaMn CcoLmanbHO-MOANTUYECKNX
WHCTUTYTOB — MpaBWIaMu, UHTEPUOPUINPOBAHHBIMU B AUCMO-
3UUMK iyxa uneHa cembu, BypiKya nnm rpaxgaHuHa. B mopanb-
HOCTM »Ke UHAMBUL HAXOAMT NPaBUIO CBOEro AeNCTBUA Wb B
cebe camom. /IMeHHO MO3TOMY MOXHO CKa3aTb, YTO refJOHUCTU-
yeckoe noBefieHVe U MopanbHasA YCTaHOBKa KaHTMaHCKOro o6-
pa3ua OTHOCATCA Ko BTopol YacTu «OcHoBaHMI ¢punocodum npa-
Ba». [ocKonbKy B 3TVX ABYX C/ly4YasaX areHTbl He MOAYMHAITCA,
cornacHo lerento, HMKaKoMy BHellHeMy 06A3aTenbcTBy, Oyab TO
topuanYeckoro (B cMbicie abCTpakTHOro NpaBsa) Un 3TUYECKOTO
(B cMbICNle HPABCTBEHHOCTM) XapaKTepa, B OTIMUME, Hanpumep,
OT COOGCTBEHHNKa, KOTOPbIV Mony4YaeT onpeaeneHHoe 6naro co-
rMacHO yCTaHOBMIEHHON npoleaype, Uiv oTua ceMbM, KOTOPbIN
3aHMMaeTcA obpasoBaHMEM CBOVIX eTell. B Tol Mmepe, B KOTOpPOIA
NHANBMADI, N0BALLME YA0BONLCTBMA, U UHANBUADI, AENCTBYIOLME
NCxXoaa U3 YMCTOro A0JIra, CMOHTaHHO NPOW3BOAAT MAKCUMY CBO-
€ro JeNcTBus; 1 Te 1 gpyrue ABnaTca Gurypamm MopanbHOCTU.

Ho nmeHHO B cnny cBoero Cy6beKTUBHOIO MPOUCXOXKAEHMWSA
LeNcTBMe, KOTOPOeE 3A4eCb paccMaTpurBaeTcs, obnagaet ana lere-
1A CNOPHON BaNIMAHOCTBIO: OHO MOXET ObITb HEJeNCTBUTENbHbIM
(1 paxke BblpPa3nTbCA B HEMpeaBUAEHHbIX MOCNEACTBUSAX), HE CO-
OTBETCTBOBaTb MpaBy, UK 3TUKe, UK, bonee Toro, GbITb NPOCTO
nMmopanbHbiM. OgHaKO Mbl HE MOXKEM COrNacuTbCA C Hanboree
pacnpocTpaHEHHON UHTepnpeTaLMeil, JOKa3blBaOLWEN, YTO MO-
panbHOCTb ABNAETCA NWLLb NOIEMUYECKUM MOMEHTOM. YacTo yT-
BEPXKAaNoch, YtTo BTopasn Yactb «OcHOBaHUN dpunocodum npasa»
ncyepnbiBaeTca KPUTUKON NpakTnyeckon punocodpun KaHta, nnm
yTO MOpasibHOe AeNCTBUE, He obnagatollee ana Ferens HUKaAKNM
copepXaHueMm, ABNAETCA HeeNCTBUTENbHBIM. TeM He MeHee, KakK,
C TOYKW 3PEHNA apXUTEKTOHNKMN CUCTEMbI, BO3MOXHO, UTOObLI pu-
NoCcopCKIMIN aHaNM3 0TKa3blBaCA OT CUCTEMATUYECKOrO Pa3BUTUA
Mpaen B nonb3y uncron nonemnkn? CnekynaTMBHOE paccMoTpe-
HUe [OoSKHO 6e3 pa3pblBOB MOKa3blBaTb BANIMAHOCTb U rPaHNLbI
KaKoro 6bl TO HYX 6bINI0 MOMEHTa, «0SIXKHO TakMM 06pa3om NoKa-
3blBaTb, C OfHOW CTOPOHbI, FPaHKLYy, HEraTUBHbIN XapaKTep NpuH-
LMNOoB, HO, C APYro CTOPOHBDI, TO, YTO 3Ta rpaHnLa ABNAETCA MOo-

33



34

ANCKypCbl 3TUKK

3UTUBHON, adpPMPMaTUBHOW, MOCKONbKY OHa fenaeT NPUHLMUMbI
LencTBuUTENbHbIMU. [loKa3aTb HEraTUBHOCTb 3HAUUTENIbHO MPO-
Lie, YeM BbIAIBATb NO3UTUBHOCTb; LIEHUTb U YBa)aTb 3HaUnUTeNb-
HO CNOXKHee, YeM yMansTb... Eciv 6bl Kakas-To Bellb He obnagana
6bl B cebe HMUYEM UCTUHHBIM, OHa Obl HEe MOrna No-HacToALemMy
CywecTBoBaTb»’. Taknum obpa3om, MopasnbHoe felicTBue obnaga-
eT B rnasax [erens HacToALWMM JOCTOMHCTBOM, NYCTb Aaxe ecin
OHO OCTaeTCA OTHOCUTENbHbIM. ABTOHOMHOE IECTBME ACHO CBU-
LeTenbCTBYET 0 NpaBe CyObeKTa Ha peanu3auuio Lenem, Kotopble
OH cam cebe nocTaBus. IMEHHO NO3TOMY MOpPanbHOCTb UrpaeT
KnoyeBylo ponb B obuiem ctpoeHun dunocodpum npasa. [en-
CTBUTENbHO, TaK e Kak 1 pa3BuTUe AeNcTBylolen cyOobeKkTums-
HOCTM, OHA CO3JaeT cUCTeMaTUYeCKne YCloBMA Af1a NoABAEHUA
COBPEMEHHO 3TnYecKon yctaHoBKM (Gesinnung)®.

Takxe yTBep)KAaeTcs, UTO MOPanbHOCTb M3yvaeT [elcTBUe,
npasuia KOTOPOro NPonCTeKaloT 13 APYrnX MOMEHTOB, a MMEH-
HO M3 abCTPAKTHOrO NpaBa WM HPABCTBEHHOCTU. MopanbHOCTb
npepctasnana 6ol Takum 0OpPa3om CyObeKTUBHYIO CTOPOHY topu-
ANYECKOM 1 3TUYEeCKO HOpMaTUBHOCTK. Ha camom pene, ana le-
rens cywecTByeT Takoe U3MepeHre BoJM, KOTOpoe He feTepMu-
HUPOBAHO HW abCTPaKTHbIM NMPaBOM, HU WHCTUTYLMOHaNbHbIMI
HOpPMaMMU: HaNpPUMep, BOJIEBbIE aKTbl, KOTOPble CTPEMATCA K YA0B-
NEeTBOPEHMIO CITyYaHbIX XeNlaHW UK K TOMY, YTO Mbl CUMTaeM
CYaCTbeM; 1 3TO TaKXKe BEPHO B OTHOLLEHUW PeELIeHUs AeNCTBO-
BaTb BO MsA 06LLero 6nara BHe Kakoro-n1mobo neranbHoro obssa-
TENbCTBA WX, HANPOTUB, OTHAATb NPEANoYUTEHNE COOCTBEHHBIM
nHTepecam. OueBuaHO, UTo 'eresib FOBOPUT O COMHEHUAX 1 MyYe-
HUSAX BOJIN, KOTOPYIO OH Ha3blBaeT 34eCb «popManbHON» — B OTNIN-
yme OT «MCTMHHOW» BOMW, KOTOPAs HaXOAUT CBOe cofepKaHue B
3TUYECKUX NPeanucaHuax: ofgHako drnnocod He ocnapuBaeT opu-
rMHaNbHOCTb COOCTBEHHO MOpasibHOro Bbibopa. CybbeKkTMBHOE
LencTBre He nonagano 6bl HX B HMKakoe ocoboe 3aTpyaHUTeNb-
HOoe nosioxeHwne, ecnin Obl OHO PerynnMpoBanocb abcTpPaKTHbIM

° BeegeHve K «Jlekuyuam no uctopum ounocodun» / Mop pep.
W. Jaeschke. P. 228/

6 KacatenbHo 3Toro MomeHTta cm.: Giusti M. «Bemerkungen zu Hegels
Begriff der Handlung», Hegel-Studien, 1987, p. 61.
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NpPaBoM WM STUYECKUMU HOPMamMu: He Obino 6bl abcypaHbIM, B
TakoM ciyyae, roBOPUTb O «CTECHEHHOCTU, 06 OrpaHNYeHHOCTH,
UCMbITbIBAEMON CyOBbEKTOM B MOpanbHbiX pedneKkcnax o AomK-
HOM ¥ 103BOSIEHHOM»??

CneundunyHOCTb MOPaNbHOCTM aHann3npyeTca Hambonee Ap-
Kum obpasom Toraa, koraa lerenb rosoput o Cokpate. Yuutenb
MnaToHa, cornacHo llerento, cnoco6cTBoBan noasneHmto B AprHax
cyb6beKTBHOM MopasnbHOl pednekcnn B NPOTUBOBEC HaUBHOW
HPaBCTBEHHOCTW, KOTOpasA Npeobnazana 4o 3TOro MOMEHTa 1 KO-
TOpas xapakTepr3oBanacb rocnofcTBOM 60XeCTBEeHHOro npa.a
1 Tpagununmn: «<B Cokpate mMbl BUAMM, Kak BO3BpaLLaeTcA B CO3Ha-
HMe TO, UTO [0 3TOro NPEeACTaBAANOCh ObITUEM: 3aKOH, UCTUHA U
6naro»®. KakoBo e B TakoM cllyyae cfiefiCTBre CyObeKTUBHOIO
pelweHna B oTHolweHun Mopanu? Ecnn Cokpat coBeTyeT yBaxaTb
3aKOHbI, OH TaK>Ke BbIABNAET rpaHuLbl UX BaNIMAHOCTU: Hanprmep,
Kak coobujaet 06 atom KceHOodpOHT B UeTBepTOl KHUre «Bocno-
MUHaHWI o CoKkpaTer, Gprunocod yums, 4To B onpeaeneHHbIX cy-
yaAx cnpasenvBo Niratb Unn Boposath’. [axke ecnu y CokpaTta
eLle HeT HMKaKoro cyObbeKkTMBI3Ma, TO eCTb YCTaHOBKM, KOTOpble
npeteHgoBanu Obl Ha MPOM3BOJSIbHOE OMpefeneHne Toro, 4To
€CTb 3110 1 YTO AO6PO; COKPaTU3M, TEM He MeHee, cornacHo le-
rento, NPUBOAMT K TOMY, UTO CTaHOBATCA ABHbIMU NPOTUBOPEUUS,
KOTOpble CyLLeCTBYIOT MeXay pa3fnyHbiMK ob6a3aHHOCTAMU. He
ABNAEGTCA NN COKPATM3M, TakKuM 0Opa3oM, UCKIIOUNTENbHO pas-
pyLUatoLLen yCTaHOBKOM, Kak 0 Tom roBoput ApuctodaH B «Obna-
Kax»? [insa aBTopa «Jlekunii no ncropumn ¢unocodum» mopanbHoe
CO3HaHMe, MPUHLMN KOTOPOro 6bl1 B HEKOTOPOM CMbICSIE OTKPBIT
CoKpaTom, ABNAETCA Npexae BCero Mo3UTUBHLIM MPUHLIMMNOM
BbI6OPa, «aKTMBHbIM GaKTOPOM, KOTOPbIA BBOAMT peLleHune, KO-
TOpbIV pelwaeT». [JeNcTBUTENbHO, obWwmne NPUHLMNbLI He JOCTa-
TOUHbI AnA aencTeuaA: «<byab To JOOPLIN UK 3101 OyX, KOTOPbIN
NPUHYMaEeT pelleHne, onpefenaAlWwmnm Ana Hac ABNAETCA CyOb-
ek™»', CoBCceM He NpeAHa3HauyeHHOoe [/1s TOro, YToObl 3anyTaTbCA

’ [ezeneb [.B.®. OcHoBaHus dunocodun npasa. §149, W., p. 249.
8 [ezenb B.Q. Jlekumm no ncropun punocodpun. W. 18 468.
oCm.: W. 18 476-481.

19 Tam xe.
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B anopuAX, MOpanibHOe CO3HaHWe NpeacTaeT 34ecb, HA0OOPOT, Kak
WHCTaHUUA MPUHATYA PELIeHUsl — peleHus, Npupoga KoToporo
3aBUCUT OT JINYHOCTU areHTa, YeM 1 obbACHAETCA TOo, uTo lerenb
HEOOHOKPATHO NnofyepKmBaeT gobpoaetenbHocTb CoKpara.
Cyb6beKTUBHOE AeNCTBME aHaNM3UpyeTCca C 3TOr0 MOMEHTa B
LBYX 3MepPEHUAX: C OLHOWN CTOPOHbI, CyObeKTBHaA popma Kak
CYWHOCTb; C APYroli CTOPOHbI, cepusa OObEKTUBHbIX LeNCTBUN
Kak 06beKTUBaLUuA, CTaHOBNEHWe AencTBUTeNbHbIM. Llenb lere-
N 3aKJI0YaeTcss B TOM, YTOObl MOKa3aTb eAVHCTBO ABYX acrek-
TOB U MPOU3BECTY KPUTKKY AOKTPVIH, KOTOPbIE YTBEPXKAAIOT, UTO
3T ABa MOMEHTa AOJIXKHbI ObITb pa3geneHbl. bonee Toro, lerenb
CTaBUT NOJ, BONPOC TPAANLIMOHHYIO CBA3KY LieNib-CPeAcTBo, Noj-
yepKnBas, UTO NepBbli TEPMUH UMEET TEHAEHLMIO ObITb MOro-
LWEeHHbIM BTOpbIM: «CpeAcTBO B-cebe eCTb HWYTO... HamnpoTUB,
OHO eCTb MO MPUYUHE APYro Bewy 1 NO3TOMY HAaxXxOAUT CBOIO
onpeaeneHHoCb 1 LleHHOCTb B Lenu» (MpumedaHune K § 140). AKT
BOJI KaK YHUBEPCAsbHbIN LIEHTP MPOCT, HO OH TaKXKe NpUHUMaeT
BO BHVMaHWe COBOKYMHOCTb YaCTHbIX OmnepaLuii, COBEPLIEHHbIX
cybbekToM B Kakom-nnbo peincteun. MNMpumeyaHre § 119 Takxke
MocBALWEHO pa3obnaveHnto coPpr3mMoB, KOTOpble MHTEPMPETU-
pYOT AeCTBUE UCXOAA U3 AeTanell 06 beKTVBHbIX aKTOB, a He U3
uenoro HamepeHus''. Hanpumep, olwnMb60YHO nonaraTtb, YTo NOA-
Xuratenb BCEro NULLb 3aXKer CrnYKy 1 4To NNLLb 3aropeBLlueecs
LlepeBo fABNAeTCA NpUUYUHON noxapa. bonee Toro, cyuecrsyer
clyyan, B KOTOpbIX OOMaHUMBOE pacCyeHne CTaHOBUTCA He-
BO3MOXHbIM B CUJTy NMPUPOAbI CAMOI BeLW: Hanpumep, Korga s
paHio B KaKoe-TO MeCTO >KMBOE TeJlo, TO ylepb HaHeCeH 340pPo-
Bbl0 B LIEJIOM, UYTO MOKa3blBae€T TEM CaMblM 3HaueHWe Hacuiusa
KaK MOKYLLEeHMe Ha Teso Kak TakoBoe. B Toi xe byHKumn, uto n
npumep codusma, lerenb ncnonblyeT GakT onpeneneHns npea-
yMbiLwneHHoro ybuictea (Mord) kak youiictea (Tutung), uto 3a-
TyLLUEBbIBAET KPUMUHANbHYIO BOJO CybbekTa. Kpome TOro, pas-
NMYeHe ABYX LIEHTPOB MoApa3yMeBano Obl TakKe, YTO ecu
06BbEKTVBHO XOpoLlee AeNCTBME UMeNO Noj coboin AypHOW Mo-

" Knaccumuecky, y Ferens naparpad noctynnpyert UCTUHY B TO BPEMS,
KaK NMPUMEeYaHVs KNenmaAT OWNGKN UK, YTO BCTPEUAETCA peXxe, XBaNAT
BepHble LOKTPUHDI.
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TUB, TO OHO [OJIXKHO ObITb CNpPaBeAIMBO HakKa3aHo, 1, HA06OPOT,
ecnu fypHoe AeiCTBre UMesIo nof coboli fobpoe HamepeHue, To
OHO [JOSIXKHO 6bITb NoowpeHo. OfHAKO 3Ta r1noTe3a He MMeeT HU-
KaKoro cmbicna ans lerens, KOTOpbIi BO3BPALLAETCS 34eCh K Teme
NCUXONOTW CNYT WK LWKOMbHBIX yunTenemn. IX MHeHne mMoxeTt
OblTb PE3IOMMPOBAHO CriefyloWUM 00pa3oM: BeIMKME CBeplLue-
HVA Npou3Beny CybbeKTUBHOE YAOBNETBOPEHME Y X aBTOPOB —
MOTYLLECTBO, CJ1aBa, 60raTcTBo. /13 3TOro Mbl MOXXeM BbIBECTY, UTO
CTPEMJIEHME K 3TUM YAOBOJSIbCTBUAM ABNSANOCH ABUraTesieM aeii-
CTBVS, BCNIEACTBUE YEro CaMo AeNCTBUE He TaK YK BaxHo. [erenb
He OTPULAET, YTO B AEAHUAX BEJIVKMX JIIOAEN €CTb IEMEHT npe-
C/lefoBaHViA YacTHOTO MHTEPEeCa, HO OH YTBEPXKAAET, UTO «YacT-
HbI/i HTEPEC CTPACcTV HEOTAENMM OT akTMBHOMO YTBEPXKAEHUSA
YHUBEpPCabHOro»'2, NofBur nogpasymMeBaeT BENVKWI MaH, Npu-
yeMm, eC/IM Kakoe-To YAOBOJMIbCTBUE Y MOXKET ObITb ero cneacTeu-
€M, OHO He MOXET ObITb €ro onpeaenALWUM NPUHLMMOM.

CuctemaTmyecknm nporpecc

JelicTBue paccmaTpumBaeTcs B MOMEHTE MOPaNibHOCTM C TOY-
KN 3peHuns cBoel uenn u 3HayeHua. OHM U3MeHUNMBDI, TaK Kak
LENCTBUE MOXET COCTOATb B 3BMEHEHUWN BHELUHeW cpefpbl (Hame-
peHne n MopanbHasa OTBETCTBEHHOCTb), B OCO3HAHHOM MHMLMA-
TUBE, HAMPABNEHHOW B TON UM UHOW CTEMEHN Ha JINYHOE CYaCTbe
(oco3HaHHOe HamepeHue — MHTeHUMA — 1 Gnarononyyuve), Unu B
[ENCTBUN, COBEPLLUEHHOM MO JOATY UK 310MY YMbICAY (06O 1
MoOpasibHoe co3HaHue). icnonb3ya COBpemMeHHy TepMUHOSO-
r1I0, MOXKHO CKa3aTb, UTO CyObeKTUBHOe AeicTBme obnagaeT Kak
TENIe0NIOrMYeCcKNMY, TaK U EOHTONIOrMYECKUMI acnekTamu. Kpo-
Me TOro, UMEHHO MPOrpecCcMBHOE YBeIYeHNe ero 3HaueHns cTa-
HOBUTCS MYTEBOAHOW HUTbIO CMCTEMATUYECKOTO MCC/Ief0BaHMA
pencrtema. C O4HOWM CTOPOHDI, B KaKOW Mepe OHO ABMAETCA UM-
NynbCMBHBIM U HeceT B cebe criefibl PaLMOHanbHOro pasmbiLlsie-
HuA? C opyrom CTOPOHbI, B KaKOW Mepe OHO NMPOV3BOAMT MaNioco-
feprkaTtenbHblii 3pPeKT 1, HaobopoT, obnagaeT onpeaenaioLen
POSIblo AN1A MOPaNbHOM MAEHTUYHOCTY CybbeKkTa?

2Tam xe. P. 129.

37



38

ANCKypCbl 3TUKK

Bo-nepBbix, B OTHOWeHUN HamepeHua (Vorsatz) peub mpet
06 unCKtoUnTeNbHO ¢GopManbHON TpaHCchopMaLmy JAHHOCTU.
[lencTteBrve He MMeeT 3hecb Lenblo AOCTUYb UHAUBMAYANbHOIO
nnyM obLEero cyacTba, HO CTPEMUTCA MPOU3BECT MUMOJIETHOE
YOOB/IETBOPEHME — faxe ecnn 3T AeNCTBUA MOTyT UMeTb 60-
nee cepbesHble nocnefcTeua. Hanpumep, daun ybusaet Jlas
HernpeaHaMmepeHHO, He 3Has, YTO OH ABMIAETCA ero OTLOM, HO UC-
KNounTenbHO noa BAuAHWeM rHeBa. CnefoBaTeNibHO, eciu 3TO
LencTBue n aBnaeTca 6e3ycyIoBHO BONMEBbIM, OHO He HaLeneHo
Ha KOpeHHOe M3MeHeHMne CyLeCcTBOBaHMA areHTa UM M1MpOBO-
ro nopagka. Annex Byp npegnaraeT cnegyowmi npumep: «Ecnn
A UCMOSb3YI0 KPaCHYto TPAMKY ANA Toro, 4tobbl 3acTaBuTb ObiKa
CBEPHYTb C ero nyTu Takum obpa3om, UTO BMECTO TOro, YTobbl
ybuTb Ballero pebeHKa, OH YHUUTOXaeT neTyHbu, To [erenb cuen
6bl, UTO K MOEMY HaMepPEeHMIO OTHOCUTCSA He TONbKO CraceHme pe-
6eHKa, HO 1 YHUUTOXEHUE NeTyHUI»'3, DTOT Npumep abCcontoTHO
He ybepuTeneH no ABYyM MpuUMHaM: BO-NEPBbIX, Mbl MOXKeM Mo-
CUYNTATb, YTO XKeNaHue cnacTy pebeHKa He ABNAETCA NPOCTbIM Ha-
MepeHMEeM B TOYHOM CMbIC/Ie STOFO C/IOBA, HO OCO3HAHHbBIM Ha-
MepPEeHVeM B CBA3W C ero HeMMMYNbCUBHbBIM, HO pednekC1BHbIM
XapaKTepoM, a TakKe B CBA3M C ero uesbio (ycnex unm Heypava
LEeNCTBUA He NPUBOAUT K MMMOJSIETHOMY YAOBNIETBOPEHUIO UK
HeyA0BONbCTBUIO); BO-BTOPbIX, UTO K& KacCaeTcA YHUUTOXEHWA
NeTyHWI, TO OHO ABNAETCA HeXKenaTenbHbIM CefCTBUEM, NMpo-
ncrekarowmm 13 BolbpaHHoro cpeactaa. Takum o6pasom, MOXHO
CKasaTb, YTO, C TOUKM 3peHus lerens, yuwepd, o KOTOpom maeT
peub, BO3MOXHO, MPOUCTEKAET N3 MOEro AeNCTBUS, HO HUYErO
He roBopuUT COBCTBEHHO O MOEM AeNcTBUN (KaTeropusa, Kotopas
BK/TIOYAET 1 HAMepeHNe, U HTeHUuto). Ha camom fene, Hamepe-
HMe He OTCbINaeT K ClyvyaltHOMY MW AOMOSNHUTENIbHOMY acreKTy
WHTEHLUMOHANbHOIO AENCTBUSA, HO K AENCTBUIO, XOTb U MOBEpPX-
HOCTHOMY, HO XeflaeMOMY Kak TaKOBOMY.

Bo-BTOpbIX, Lieflb MOPaNIbHOCTX COCTOUT B peanusaunn bna-
rononyuua (Wohl) nnmn 6naxeHctsa (Glbckseligkeit) arenra. MNa-
parpad 123 yTouHAeT, uTo cneflyeT MOHUMaTb MOA AaHHbIMU
TepmuHamu: «CBoboaa CyObeKTMBHOCTY, BCe elle abcTpaKkTHas

3 Wood A. Hegel's Ethical Thougt, p. 140-141.
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KTO BUHOBAT? AEMCTBUE U OEBUHEHMUSA
B PASAEAE MOPAABLHOCTb «OCHOBAHUN
O®UNOCOOUU MPABA» TETEARA"

XKunnb Mapmacc
[oKTop dunocoduu, ooLEHT daKynbTeTa dunocodmn
YHuuBepcuTeTa Mapuxk-CopboHHa, 1V?

CraTbA MoOCBALEHA PacCMOTPEHUO BTOPOro 6ONbLIOro MOMeHTa
«OcHoBaHUN dunocodun npasBa», a MMEHHO MOMEHTY MOPASIbHOCTHU.
B oTnnune ot HTEpnpeTaumni, KoTopble BUAAT B TeKcTe lerensa npocroe
n3o06paxeHrie anopuii MopanbHOCTA, Mbl NOMbITAEMCA BbIABUTb NO3M-
TUBHOCTb 3TOr0 MOMEHTA, KOTOpas 3aK/lyaeTca B MHTepuopusaumm pe-
LIeHNA U NPUHATAA OTBETCTBEHHOCTMN CyObeKTOM AelCTBYA.

MoMeHT MopanbHOCTM paccmaTpuBaeT AeNCTBME, MakcMa KOTOPO-
ro onpefeneHa cyobeKTOM HE3aBUCKMO OT KaKON-NMOO BHeLUHe Hop-
MaTMBHOW MHCTaHUUKU. Punocodcknii aHann3 MopanbHOCTU He TpebyerT,
B MepBylo oyepefb, NCCNefOBaHWA TOrO, UTO fenaeT Kakoe-nnbo aen-
CTBUE XOPOLUUM WU NMSIOXUM, HO OH COCTOUT B KPUTUYECKOM paccmoTpe-
HUW Lenen cy6beKTMBHOro AencTBus. MopanbHOCTb OCyLLecTBAAETCA B
YCIIOBMAX OTKa3a Cy6bekToM OT Nto6Ooro BHELHEro aBTopuTeTa, 0TKasa,
KOTOPbI COBEPLLAETCA B NOMb3y CBOGOAHOrO BbIGOPA Lienu 1 CPeacTs,
HeoOXoOMMbIX Ons ee peanusauun. B sTom cmbicne lerenb HasbiBaet
BOJIIO Cy6beKTMBHOW. HO MMEHHO No NpuuYMHe cBoero Cy6beKTUBHOro
NPOVICXOXAEHUA AecTBUe 0bnafaeT 3aecb aMOVBaNeHTHbIM CTaTyCOM:
OHO MOXeT OblTb HeAeNCTBUTENbHBIM, HE COOTBETCTBOBATb TUKE U/Unn
npaBy WK 6bITb NONHOCTbIO 6€3HPABCTBEHHDBIM.

' NMepeBop ¢ dpaHLly3CKOro n HemewLKoro BbinonHeH CtaceHko AL
MepeBop oTpbiBKOB 13 «OcHOBaHMI dunocodun npasa» faeTca He Mo
CyLLeCTBYIOLLEMY PYCCKOMY M3[aHNI0 B CBA3M C TeM, yTo K. Mapmacc nc-
nonb3yeT Kputuyeckoe dpaHLlysckoe n3gaHune nog pep. KepseraHa, ko-
TOpOEe He MOJIHOCTbIO COBMAZAeT C PYCCKMM TEKCTOM. TeKCT U3 NeKyuia
l'erena faH B nepeBofe C HEMELKOTro, Tak Kak aBTop cTaTby 6a3npoBsasnca
Ha KpuTnyeckom nsgaHum Untuura, Xecne n ap.

2 Gilles Marmasse, maitre de conférences en histoire de la philosophie
contemporaine de |'Université Paris-Sorbonne IV, agrégé de philosophie,
docteur en philosophie. Ccbinka Ha ero cv - http://www.paris-sorbonne.
fr/IMG/pdf/CV_Gilles_Marmasse.pdf.
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OpHako, Bonpekn Hamboree 4acToil MHTeprnpeTauun, paccmoTpe-
HYe MOpPanbHOCTM He ABMSETCA UCKIUMTENbHO NosieMmyeckm. Yacto
OTMeuanocb, Yto BTOpas uyactb «OcHOBaHWUA ¢unocodum npasa» UC-
YyepnblBAeTCA KPUTUKOW NpakTuyeckon dunocodun KaHta, unm 4to mo-
panbHOe fAencTBue, KOTOpoe, cornacHo lerento, He obnagaeT cogepia-
HVeM, He ABNAETCA AeNCTBUTENbHbIM. U, TeM He MeHee, KaknuM obpasom,
C TOUKM 3PEHMNA APXUTEKTOHUKN CUCTEMDI, BO3MOXXHO, YTO GrocodcKuin
[OVCKYpPC OTOLLEN 34eCb B CTOPOHY OT CUCTEMATYECKOro pa3sutus Mgeu
1 3aHANCA NPoCTon Kputnkon? Ha camom pene, gna lerena mopanbHoe
JencTBre obnafgaeT HacTOALWMM AOCTOMHCTBOM, HECMOTPS HA TO, YTO
OHO OCTaeTCA OTHOCKTENIbHbIM. TakMm 06pa3oM, aBTOHOMHOe [eliCTB/E
o6HapymMBaTb NpaBo Cy6beKTa peann3oBaTb Te Lienn, KOTopble OH Cam
ana cebs Boibpan.

KoHKpeTHee, Mbl MoMbITaeMcs MokasaTtb, YTo ans lerens cyGbekT
obnagaet npaBom 6blITb O6BMHEHHBIM TOSIbKO 3a Te NOCNeACTBUA CBOe-
ro AenCTBUA, KOTOPbIE OH XOTeN Kak TaKoBble, U TONbKO €C/IN OH 3HaeT
npuunHy 06BMHEHMsA. Takum 06pa3om, pasaen, NoCBALLEeHHbI MOpab-
HOCTW, ABNAETCA CBOeOOpa3HOl peyubto B 3alLMTy YenoBeka, KOTOPOro
MOTYT HecnpaBeLnnBo 06BUHUTD.

PaccmoTtpeHne mopanbHocTn B dunocodun lerenda 3auactyto
COMPOBOXaeTcA HecrnpaBen/IBOA KPUTWUKOW, 3aK/oyvaloLen-
€A B onpasAaHuy owmnbok lerena unm, HA060POT, BO BMEHEHUN
emy Tex OWKnbOoK, KOTOPbIX OH He coBepLuasn. Btopasa yactb «Oc-
HoBaHU drnocodun npasa» yTBEpPKAaeT Taknum o6pa3om CBOIO
OPUTMHANBbHOCTb, ByAyYn YacCTbio MPOM3BEAEHMSA, KOTOPOe CTpe-
MUTCA B MepBYI0 oyepefib, COrNacHO BBEAEHMIO, cAeNlaTb ABHOW
paLnOHanbHOCTb AeNCcTBUTENbHOTO. B 6onee obueln nepcnexkTu-
BE MOXXHO CKa3aTb, UTO HECOOTBETCTBUE MeXAy paKTOM 1 MpaBoM
npepcraeT 34ecb MHOrorpaHHom yrpo3om. Mbl He nmeem fieno ¢
LOKTPVHOWM AOMKEHCTBOBAHNA, C NPECKPUNTUBHBIM TEKCTOM, HO
C aHanM30M YesloBEYECKOro [encTBUA, PaCCMOTPEHHOrO Kak B
CBOEM Benmunu, Tak U B CBOUX NpoTnBopeunsax. Kak »ke B Takom
cylyyae Mbl JOJIXKHbI onpefenAaTb NoHATUe aelicTeua? beccnopHo,
KI0UYeBO B lAHHOM CJlyyae ABMAETCA TeMa BMEHEeHWA AeNCcTBMA
CyOBEKTY, TaK KaK UICTUHHOE AeCTBME NOAPa3yMeBaET, COrfacHo
lerento, T, UTO CyOBEKT MOXET pPacrno3HaThb ero Kak csoe. KoH-
KpeTHee, e/ Mbl pacCMaTpUBaeM cepuio cneacTaui, bonee nnm
MeHee CBA3aHHbIX C KakMM-Mbo fericTBueMm, TO TPYAHOCTb 3a-
KNoYaeTca B pacrno3HaHWUW Tex CNefcTBUIA, KOTOpble HanpAMyio
BbI3BaHbl JaHHbIM fencTBueM. Npn Kaknx yCnoBuAX Mbl MOXEM
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NpuW3HaTb areHTa aBTOPOM TOro, YTO eMy BMeHseTca? Bonpeku
BCEM VIHTepMpeTaLuam, KOTopble BUAAT BO BTOPOIA YacTu «OcHO-
BaHWI Gpuocodrmn npasa» NPOCTOe OMNMCaHVe anopuii Mopasnb-
HOCTU, Mbl NpefiaraeM BHUMATEIbHOE YTeHNE, KOTOPOE JO/HKHO
NO3BOMINTb BbIABUTb MO3UTYBHOCTb 3TOrO0 MOMEHTA Kak UHTEpPMO-
pr3aumio pelleHns U NPUHATME OTBETCTBEHHOCTU areHTOM Aei-
cTBUA.

AHanun3 gencTBug

MOMeHT MopanbHOCTU paccmMaTpuBaeT AEeNCTBUE, MaKc/Ma
KOTOpOro onpeferneHa Cy6bekTomMm HE3aBUCMMO OT KakoW-nn6o
BHELUHEeN HOPMaTUBHOM MHCTaHUmK. GunocodcKuin aHanms Mo-
panbHOCTU He TpebyeT, BO-MePBbIX, TOrO, YTOObI Mbl UCKanM TO,
yTO AenaeT Kakoe-nmbo AencTamne NaoXmMm WU XOPOLLIMM, HO OH
COCTOMT B PACCMOTPEHMUN aHCcamMbna CMbICIOB CyOBbEKTMBHOMO
pencteua. MopanbHOCTb MMEET B KauecTBe CBOEro YCIoBUA OT-
Ka3 cy6beKTa OT Kakoro 6bl TO HU 6blI0 BHELLHErO aBTOPUTET],
OTKa3, KOTOpPbI OCYLLEeCTBNAETCA B NOMb3y CBOOOAHOrO BblOOpa
Lenm 1N cpefcTs, HEOOXOAUMbIX ANiA ee AOCTMKEHUA®. IMEHHO B
3TOM CMbICNie BONA Ha3BaHa y lerena cy6bekTBHON. Mbl Haxo-
OUM 3[ecb aHanu3, Npou3BeaeHHbI B «DEHOMEHONOMMN Ayxa»,
rae MopanbHOCTb ABAAACb MOMEHTOM, B KOTOPOM «BCAKaA 06b-
ekTMBUpoBaHHoCTb (Gegenstandlichkeit) n Becb mup yganstoTca
B BOJIO»*. B MPOTUBOMONOXHOCTb BblllECKa3aHHOMY B MOMEHTE
abcTpakTHOro npaBa «OcHoBaHW unocodumn npaea» UHANBUA
OrpaHMuMBaeTCA MPUHATMEM MpaBa Ha BELM, TO eCTb TeM, YTO
CBOWCTBEHHO KaXXAOMY B OTHOLLEeHWM cobcTBeHHOCTH. I0pngunue-
CKMe NpaBuia NPoOUCXomAT, Takum 06pa3om, He 13 CyObeKTa, HO
13 BHELLHEro M1pa, pacLliensieHHOro Ha MHOTOUMCIEHHbIE «BJa-
LEHUAY, KOTOPbIA HEOOXOAMMO NPU3HATL B €0 NMYLLECTBEHHON

3 Cm.: Menegoni F. Soggetto e struttura dell’agire in Hegel, p. 89. 3Tot
MYHKT y>Ke 6bin nokasaH Siep L. Praktische Philosophie im deutschen
Idealismus, p. 218. Takxe 3ameyaTenbHadA cTatbA R. Legros B Dictionnaire
d'inthique et de morale, nog pea. Monique Canto, p. 687.

4 lezenv [.B.0. ®eHomeHonorua gyxa, in Werke in zwanzig Banden
(nanee W), t. 3, p. 442.
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KTO BUHOBAT? AEMCTBUE U OEBUHEHMUSA
B PASAEAE MOPAABLHOCTb «OCHOBAHUN
O®UNOCOOUU MPABA» TETEARA"

XKunnb Mapmacc
[oKTop dunocoduu, ooLEHT daKynbTeTa dunocodmn
YHuuBepcuTeTa Mapuxk-CopboHHa, 1V?

CraTbA MoOCBALEHA PacCMOTPEHUO BTOPOro 6ONbLIOro MOMeHTa
«OcHoBaHUN dunocodun npasBa», a MMEHHO MOMEHTY MOPASIbHOCTHU.
B oTnnune ot HTEpnpeTaumni, KoTopble BUAAT B TeKcTe lerensa npocroe
n3o06paxeHrie anopuii MopanbHOCTA, Mbl NOMbITAEMCA BbIABUTb NO3M-
TUBHOCTb 3TOr0 MOMEHTA, KOTOpas 3aK/lyaeTca B MHTepuopusaumm pe-
LIeHNA U NPUHATAA OTBETCTBEHHOCTMN CyObeKTOM AelCTBYA.

MoMeHT MopanbHOCTM paccmaTpuBaeT AeNCTBME, MakcMa KOTOPO-
ro onpefeneHa cyobeKTOM HE3aBUCKMO OT KaKON-NMOO BHeLUHe Hop-
MaTMBHOW MHCTaHUUKU. Punocodcknii aHann3 MopanbHOCTU He TpebyerT,
B MepBylo oyepefb, NCCNefOBaHWA TOrO, UTO fenaeT Kakoe-nnbo aen-
CTBUE XOPOLUUM WU NMSIOXUM, HO OH COCTOUT B KPUTUYECKOM paccmoTpe-
HUW Lenen cy6beKTMBHOro AencTBus. MopanbHOCTb OCyLLecTBAAETCA B
YCIIOBMAX OTKa3a Cy6bekToM OT Nto6Ooro BHELHEro aBTopuTeTa, 0TKasa,
KOTOPbI COBEPLLAETCA B NOMb3y CBOGOAHOrO BbIGOPA Lienu 1 CPeacTs,
HeoOXoOMMbIX Ons ee peanusauun. B sTom cmbicne lerenb HasbiBaet
BOJIIO Cy6beKTMBHOW. HO MMEHHO No NpuuYMHe cBoero Cy6beKTUBHOro
NPOVICXOXAEHUA AecTBUe 0bnafaeT 3aecb aMOVBaNeHTHbIM CTaTyCOM:
OHO MOXeT OblTb HeAeNCTBUTENbHBIM, HE COOTBETCTBOBATb TUKE U/Unn
npaBy WK 6bITb NONHOCTbIO 6€3HPABCTBEHHDBIM.

' NMepeBop ¢ dpaHLly3CKOro n HemewLKoro BbinonHeH CtaceHko AL
MepeBop oTpbiBKOB 13 «OcHOBaHMI dunocodun npasa» faeTca He Mo
CyLLeCTBYIOLLEMY PYCCKOMY M3[aHNI0 B CBA3M C TeM, yTo K. Mapmacc nc-
nonb3yeT Kputuyeckoe dpaHLlysckoe n3gaHune nog pep. KepseraHa, ko-
TOpOEe He MOJIHOCTbIO COBMAZAeT C PYCCKMM TEKCTOM. TeKCT U3 NeKyuia
l'erena faH B nepeBofe C HEMELKOTro, Tak Kak aBTop cTaTby 6a3npoBsasnca
Ha KpuTnyeckom nsgaHum Untuura, Xecne n ap.

2 Gilles Marmasse, maitre de conférences en histoire de la philosophie
contemporaine de |'Université Paris-Sorbonne IV, agrégé de philosophie,
docteur en philosophie. Ccbinka Ha ero cv - http://www.paris-sorbonne.
fr/IMG/pdf/CV_Gilles_Marmasse.pdf.



XKuab Mapmacc. Kto BuHoBaT? AeictBre n 06BUHEHUS B paspene
MopanbHOCTb «OCHOBaHUIM punocodum npasa» ferenq

OpHako, Bonpekn Hamboree 4acToil MHTeprnpeTauun, paccmoTpe-
HYe MOpPanbHOCTM He ABMSETCA UCKIUMTENbHO NosieMmyeckm. Yacto
OTMeuanocb, Yto BTOpas uyactb «OcHOBaHWUA ¢unocodum npasa» UC-
YyepnblBAeTCA KPUTUKOW NpakTuyeckon dunocodun KaHta, unm 4to mo-
panbHOe fAencTBue, KOTOpoe, cornacHo lerento, He obnagaeT cogepia-
HVeM, He ABNAETCA AeNCTBUTENbHbIM. U, TeM He MeHee, KaknuM obpasom,
C TOUKM 3PEHMNA APXUTEKTOHUKN CUCTEMDI, BO3MOXXHO, YTO GrocodcKuin
[OVCKYpPC OTOLLEN 34eCb B CTOPOHY OT CUCTEMATYECKOro pa3sutus Mgeu
1 3aHANCA NPoCTon Kputnkon? Ha camom pene, gna lerena mopanbHoe
JencTBre obnafgaeT HacTOALWMM AOCTOMHCTBOM, HECMOTPS HA TO, YTO
OHO OCTaeTCA OTHOCKTENIbHbIM. TakMm 06pa3oM, aBTOHOMHOe [eliCTB/E
o6HapymMBaTb NpaBo Cy6beKTa peann3oBaTb Te Lienn, KOTopble OH Cam
ana cebs Boibpan.

KoHKpeTHee, Mbl MoMbITaeMcs MokasaTtb, YTo ans lerens cyGbekT
obnagaet npaBom 6blITb O6BMHEHHBIM TOSIbKO 3a Te NOCNeACTBUA CBOe-
ro AenCTBUA, KOTOPbIE OH XOTeN Kak TaKoBble, U TONbKO €C/IN OH 3HaeT
npuunHy 06BMHEHMsA. Takum 06pa3om, pasaen, NoCBALLEeHHbI MOpab-
HOCTW, ABNAETCA CBOeOOpa3HOl peyubto B 3alLMTy YenoBeka, KOTOPOro
MOTYT HecnpaBeLnnBo 06BUHUTD.

PaccmoTtpeHne mopanbHocTn B dunocodun lerenda 3auactyto
COMPOBOXaeTcA HecrnpaBen/IBOA KPUTWUKOW, 3aK/oyvaloLen-
€A B onpasAaHuy owmnbok lerena unm, HA060POT, BO BMEHEHUN
emy Tex OWKnbOoK, KOTOPbIX OH He coBepLuasn. Btopasa yactb «Oc-
HoBaHU drnocodun npasa» yTBEpPKAaeT Taknum o6pa3om CBOIO
OPUTMHANBbHOCTb, ByAyYn YacCTbio MPOM3BEAEHMSA, KOTOPOe CTpe-
MUTCA B MepBYI0 oyepefib, COrNacHO BBEAEHMIO, cAeNlaTb ABHOW
paLnOHanbHOCTb AeNCcTBUTENbHOTO. B 6onee obueln nepcnexkTu-
BE MOXXHO CKa3aTb, UTO HECOOTBETCTBUE MeXAy paKTOM 1 MpaBoM
npepcraeT 34ecb MHOrorpaHHom yrpo3om. Mbl He nmeem fieno ¢
LOKTPVHOWM AOMKEHCTBOBAHNA, C NPECKPUNTUBHBIM TEKCTOM, HO
C aHanM30M YesloBEYECKOro [encTBUA, PaCCMOTPEHHOrO Kak B
CBOEM Benmunu, Tak U B CBOUX NpoTnBopeunsax. Kak »ke B Takom
cylyyae Mbl JOJIXKHbI onpefenAaTb NoHATUe aelicTeua? beccnopHo,
KI0UYeBO B lAHHOM CJlyyae ABMAETCA TeMa BMEHEeHWA AeNCcTBMA
CyOBEKTY, TaK KaK UICTUHHOE AeCTBME NOAPa3yMeBaET, COrfacHo
lerento, T, UTO CyOBEKT MOXET pPacrno3HaThb ero Kak csoe. KoH-
KpeTHee, e/ Mbl pacCMaTpUBaeM cepuio cneacTaui, bonee nnm
MeHee CBA3aHHbIX C KakMM-Mbo fericTBueMm, TO TPYAHOCTb 3a-
KNoYaeTca B pacrno3HaHWUW Tex CNefcTBUIA, KOTOpble HanpAMyio
BbI3BaHbl JaHHbIM fencTBueM. Npn Kaknx yCnoBuAX Mbl MOXEM
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NpuW3HaTb areHTa aBTOPOM TOro, YTO eMy BMeHseTca? Bonpeku
BCEM VIHTepMpeTaLuam, KOTopble BUAAT BO BTOPOIA YacTu «OcHO-
BaHWI Gpuocodrmn npasa» NPOCTOe OMNMCaHVe anopuii Mopasnb-
HOCTU, Mbl NpefiaraeM BHUMATEIbHOE YTeHNE, KOTOPOE JO/HKHO
NO3BOMINTb BbIABUTb MO3UTYBHOCTb 3TOrO0 MOMEHTA Kak UHTEpPMO-
pr3aumio pelleHns U NPUHATME OTBETCTBEHHOCTU areHTOM Aei-
cTBUA.

AHanun3 gencTBug

MOMeHT MopanbHOCTU paccmMaTpuBaeT AEeNCTBUE, MaKc/Ma
KOTOpOro onpeferneHa Cy6bekTomMm HE3aBUCMMO OT KakoW-nn6o
BHELUHEeN HOPMaTUBHOM MHCTaHUmK. GunocodcKuin aHanms Mo-
panbHOCTU He TpebyeT, BO-MePBbIX, TOrO, YTOObI Mbl UCKanM TO,
yTO AenaeT Kakoe-nmbo AencTamne NaoXmMm WU XOPOLLIMM, HO OH
COCTOMT B PACCMOTPEHMUN aHCcamMbna CMbICIOB CyOBbEKTMBHOMO
pencteua. MopanbHOCTb MMEET B KauecTBe CBOEro YCIoBUA OT-
Ka3 cy6beKTa OT Kakoro 6bl TO HU 6blI0 BHELLHErO aBTOPUTET],
OTKa3, KOTOpPbI OCYLLEeCTBNAETCA B NOMb3y CBOOOAHOrO BblOOpa
Lenm 1N cpefcTs, HEOOXOAUMbIX ANiA ee AOCTMKEHUA®. IMEHHO B
3TOM CMbICNie BONA Ha3BaHa y lerena cy6bekTBHON. Mbl Haxo-
OUM 3[ecb aHanu3, Npou3BeaeHHbI B «DEHOMEHONOMMN Ayxa»,
rae MopanbHOCTb ABAAACb MOMEHTOM, B KOTOPOM «BCAKaA 06b-
ekTMBUpoBaHHoCTb (Gegenstandlichkeit) n Becb mup yganstoTca
B BOJIO»*. B MPOTUBOMONOXHOCTb BblllECKa3aHHOMY B MOMEHTE
abcTpakTHOro npaBa «OcHoBaHW unocodumn npaea» UHANBUA
OrpaHMuMBaeTCA MPUHATMEM MpaBa Ha BELM, TO eCTb TeM, YTO
CBOWCTBEHHO KaXXAOMY B OTHOLLEeHWM cobcTBeHHOCTH. I0pngunue-
CKMe NpaBuia NPoOUCXomAT, Takum 06pa3om, He 13 CyObeKTa, HO
13 BHELLHEro M1pa, pacLliensieHHOro Ha MHOTOUMCIEHHbIE «BJa-
LEHUAY, KOTOPbIA HEOOXOAMMO NPU3HATL B €0 NMYLLECTBEHHON

3 Cm.: Menegoni F. Soggetto e struttura dell’agire in Hegel, p. 89. 3Tot
MYHKT y>Ke 6bin nokasaH Siep L. Praktische Philosophie im deutschen
Idealismus, p. 218. Takxe 3ameyaTenbHadA cTatbA R. Legros B Dictionnaire
d'inthique et de morale, nog pea. Monique Canto, p. 687.

4 lezenv [.B.0. ®eHomeHonorua gyxa, in Werke in zwanzig Banden
(nanee W), t. 3, p. 442.
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opraHusaunn. Takum ke 06pa3omM B MOMEHTE HPaBCTBEHHOCTH,
(Sittlichkeit) nHAMBUA BMAUT CBOE OTHOLUEHWE K MUPY U K ApY-
romy, ornpefeneHHbiM MpaBUnaMn CcoLmanbHO-MOANTUYECKNX
WHCTUTYTOB — MpaBWIaMu, UHTEPUOPUINPOBAHHBIMU B AUCMO-
3UUMK iyxa uneHa cembu, BypiKya nnm rpaxgaHuHa. B mopanb-
HOCTM »Ke UHAMBUL HAXOAMT NPaBUIO CBOEro AeNCTBUA Wb B
cebe camom. /IMeHHO MO3TOMY MOXHO CKa3aTb, YTO refJOHUCTU-
yeckoe noBefieHVe U MopanbHasA YCTaHOBKa KaHTMaHCKOro o6-
pa3ua OTHOCATCA Ko BTopol YacTu «OcHoBaHMI ¢punocodum npa-
Ba». [ocKonbKy B 3TVX ABYX C/ly4YasaX areHTbl He MOAYMHAITCA,
cornacHo lerento, HMKaKoMy BHellHeMy 06A3aTenbcTBy, Oyab TO
topuanYeckoro (B cMbicie abCTpakTHOro NpaBsa) Un 3TUYECKOTO
(B cMbICNle HPABCTBEHHOCTM) XapaKTepa, B OTIMUME, Hanpumep,
OT COOGCTBEHHNKa, KOTOPbIV Mony4YaeT onpeaeneHHoe 6naro co-
rMacHO yCTaHOBMIEHHON npoleaype, Uiv oTua ceMbM, KOTOPbIN
3aHMMaeTcA obpasoBaHMEM CBOVIX eTell. B Tol Mmepe, B KOTOpPOIA
NHANBMADI, N0BALLME YA0BONLCTBMA, U UHANBUADI, AENCTBYIOLME
NCxXoaa U3 YMCTOro A0JIra, CMOHTaHHO NPOW3BOAAT MAKCUMY CBO-
€ro JeNcTBus; 1 Te 1 gpyrue ABnaTca Gurypamm MopanbHOCTU.

Ho nmeHHO B cnny cBoero Cy6beKTUBHOIO MPOUCXOXKAEHMWSA
LeNcTBMe, KOTOPOeE 3A4eCb paccMaTpurBaeTcs, obnagaet ana lere-
1A CNOPHON BaNIMAHOCTBIO: OHO MOXET ObITb HEJeNCTBUTENbHbIM
(1 paxke BblpPa3nTbCA B HEMpeaBUAEHHbIX MOCNEACTBUSAX), HE CO-
OTBETCTBOBaTb MpaBy, UK 3TUKe, UK, bonee Toro, GbITb NPOCTO
nMmopanbHbiM. OgHaKO Mbl HE MOXKEM COrNacuTbCA C Hanboree
pacnpocTpaHEHHON UHTepnpeTaLMeil, JOKa3blBaOLWEN, YTO MO-
panbHOCTb ABNAETCA NWLLb NOIEMUYECKUM MOMEHTOM. YacTo yT-
BEPXKAaNoch, YtTo BTopasn Yactb «OcHOBaHUN dpunocodum npasa»
ncyepnbiBaeTca KPUTUKON NpakTnyeckon punocodpun KaHta, nnm
yTO MOpasibHOe AeNCTBUE, He obnagatollee ana Ferens HUKaAKNM
copepXaHueMm, ABNAETCA HeeNCTBUTENbHBIM. TeM He MeHee, KakK,
C TOYKW 3PEHNA apXUTEKTOHNKMN CUCTEMbI, BO3MOXHO, UTOObLI pu-
NoCcopCKIMIN aHaNM3 0TKa3blBaCA OT CUCTEMATUYECKOrO Pa3BUTUA
Mpaen B nonb3y uncron nonemnkn? CnekynaTMBHOE paccMoTpe-
HUe [OoSKHO 6e3 pa3pblBOB MOKa3blBaTb BANIMAHOCTb U rPaHNLbI
KaKoro 6bl TO HYX 6bINI0 MOMEHTa, «0SIXKHO TakMM 06pa3om NoKa-
3blBaTb, C OfHOW CTOPOHbI, FPaHKLYy, HEraTUBHbIN XapaKTep NpuH-
LMNOoB, HO, C APYro CTOPOHBDI, TO, YTO 3Ta rpaHnLa ABNAETCA MOo-
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3UTUBHON, adpPMPMaTUBHOW, MOCKONbKY OHa fenaeT NPUHLMUMbI
LencTBuUTENbHbIMU. [loKa3aTb HEraTUBHOCTb 3HAUUTENIbHO MPO-
Lie, YeM BbIAIBATb NO3UTUBHOCTb; LIEHUTb U YBa)aTb 3HaUnUTeNb-
HO CNOXKHee, YeM yMansTb... Eciv 6bl Kakas-To Bellb He obnagana
6bl B cebe HMUYEM UCTUHHBIM, OHa Obl HEe MOrna No-HacToALemMy
CywecTBoBaTb»’. Taknum obpa3om, MopasnbHoe felicTBue obnaga-
eT B rnasax [erens HacToALWMM JOCTOMHCTBOM, NYCTb Aaxe ecin
OHO OCTaeTCA OTHOCUTENbHbIM. ABTOHOMHOE IECTBME ACHO CBU-
LeTenbCTBYET 0 NpaBe CyObeKTa Ha peanu3auuio Lenem, Kotopble
OH cam cebe nocTaBus. IMEHHO NO3TOMY MOpPanbHOCTb UrpaeT
KnoyeBylo ponb B obuiem ctpoeHun dunocodpum npasa. [en-
CTBUTENbHO, TaK e Kak 1 pa3BuTUe AeNcTBylolen cyOobeKkTums-
HOCTM, OHA CO3JaeT cUCTeMaTUYeCKne YCloBMA Af1a NoABAEHUA
COBPEMEHHO 3TnYecKon yctaHoBKM (Gesinnung)®.

Takxe yTBep)KAaeTcs, UTO MOPanbHOCTb M3yvaeT [elcTBUe,
npasuia KOTOPOro NPonCTeKaloT 13 APYrnX MOMEHTOB, a MMEH-
HO M3 abCTPAKTHOrO NpaBa WM HPABCTBEHHOCTU. MopanbHOCTb
npepctasnana 6ol Takum 0OpPa3om CyObeKTUBHYIO CTOPOHY topu-
ANYECKOM 1 3TUYEeCKO HOpMaTUBHOCTK. Ha camom pene, ana le-
rens cywecTByeT Takoe U3MepeHre BoJM, KOTOpoe He feTepMu-
HUPOBAHO HW abCTPaKTHbIM NMPaBOM, HU WHCTUTYLMOHaNbHbIMI
HOpPMaMMU: HaNpPUMep, BOJIEBbIE aKTbl, KOTOPble CTPEMATCA K YA0B-
NEeTBOPEHMIO CITyYaHbIX XeNlaHW UK K TOMY, YTO Mbl CUMTaeM
CYaCTbeM; 1 3TO TaKXKe BEPHO B OTHOLLEHUW PeELIeHUs AeNCTBO-
BaTb BO MsA 06LLero 6nara BHe Kakoro-n1mobo neranbHoro obssa-
TENbCTBA WX, HANPOTUB, OTHAATb NPEANoYUTEHNE COOCTBEHHBIM
nHTepecam. OueBuaHO, UTo 'eresib FOBOPUT O COMHEHUAX 1 MyYe-
HUSAX BOJIN, KOTOPYIO OH Ha3blBaeT 34eCb «popManbHON» — B OTNIN-
yme OT «MCTMHHOW» BOMW, KOTOPAs HaXOAUT CBOe cofepKaHue B
3TUYECKUX NPeanucaHuax: ofgHako drnnocod He ocnapuBaeT opu-
rMHaNbHOCTb COOCTBEHHO MOpasibHOro Bbibopa. CybbeKkTMBHOE
LencTBre He nonagano 6bl HX B HMKakoe ocoboe 3aTpyaHUTeNb-
HOoe nosioxeHwne, ecnin Obl OHO PerynnMpoBanocb abcTpPaKTHbIM

° BeegeHve K «Jlekuyuam no uctopum ounocodun» / Mop pep.
W. Jaeschke. P. 228/

6 KacatenbHo 3Toro MomeHTta cm.: Giusti M. «Bemerkungen zu Hegels
Begriff der Handlung», Hegel-Studien, 1987, p. 61.



XKuab Mapmacc. Kto BuHoBaT? AeictBre n 06BUHEHUS B paspene
MopanbHOCTb «OCHOBaHUIM punocodum npasa» ferenq

NpPaBoM WM STUYECKUMU HOPMamMu: He Obino 6bl abcypaHbIM, B
TakoM ciyyae, roBOPUTb O «CTECHEHHOCTU, 06 OrpaHNYeHHOCTH,
UCMbITbIBAEMON CyOBbEKTOM B MOpanbHbiX pedneKkcnax o AomK-
HOM ¥ 103BOSIEHHOM»??

CneundunyHOCTb MOPaNbHOCTM aHann3npyeTca Hambonee Ap-
Kum obpasom Toraa, koraa lerenb rosoput o Cokpate. Yuutenb
MnaToHa, cornacHo llerento, cnoco6cTBoBan noasneHmto B AprHax
cyb6beKTBHOM MopasnbHOl pednekcnn B NPOTUBOBEC HaUBHOW
HPaBCTBEHHOCTW, KOTOpasA Npeobnazana 4o 3TOro MOMEHTa 1 KO-
TOpas xapakTepr3oBanacb rocnofcTBOM 60XeCTBEeHHOro npa.a
1 Tpagununmn: «<B Cokpate mMbl BUAMM, Kak BO3BpaLLaeTcA B CO3Ha-
HMe TO, UTO [0 3TOro NPEeACTaBAANOCh ObITUEM: 3aKOH, UCTUHA U
6naro»®. KakoBo e B TakoM cllyyae cfiefiCTBre CyObeKTUBHOIO
pelweHna B oTHolweHun Mopanu? Ecnn Cokpat coBeTyeT yBaxaTb
3aKOHbI, OH TaK>Ke BbIABNAET rpaHuLbl UX BaNIMAHOCTU: Hanprmep,
Kak coobujaet 06 atom KceHOodpOHT B UeTBepTOl KHUre «Bocno-
MUHaHWI o CoKkpaTer, Gprunocod yums, 4To B onpeaeneHHbIX cy-
yaAx cnpasenvBo Niratb Unn Boposath’. [axke ecnu y CokpaTta
eLle HeT HMKaKoro cyObbeKkTMBI3Ma, TO eCTb YCTaHOBKM, KOTOpble
npeteHgoBanu Obl Ha MPOM3BOJSIbHOE OMpefeneHne Toro, 4To
€CTb 3110 1 YTO AO6PO; COKPaTU3M, TEM He MeHee, cornacHo le-
rento, NPUBOAMT K TOMY, UTO CTaHOBATCA ABHbIMU NPOTUBOPEUUS,
KOTOpble CyLLeCTBYIOT MeXay pa3fnyHbiMK ob6a3aHHOCTAMU. He
ABNAEGTCA NN COKPATM3M, TakKuM 0Opa3oM, UCKIIOUNTENbHO pas-
pyLUatoLLen yCTaHOBKOM, Kak 0 Tom roBoput ApuctodaH B «Obna-
Kax»? [insa aBTopa «Jlekunii no ncropumn ¢unocodum» mopanbHoe
CO3HaHMe, MPUHLMN KOTOPOro 6bl1 B HEKOTOPOM CMbICSIE OTKPBIT
CoKpaTom, ABNAETCA Npexae BCero Mo3UTUBHLIM MPUHLIMMNOM
BbI6OPa, «aKTMBHbIM GaKTOPOM, KOTOPbIA BBOAMT peLleHune, KO-
TOpbIV pelwaeT». [JeNcTBUTENbHO, obWwmne NPUHLMNbLI He JOCTa-
TOUHbI AnA aencTeuaA: «<byab To JOOPLIN UK 3101 OyX, KOTOPbIN
NPUHYMaEeT pelleHne, onpefenaAlWwmnm Ana Hac ABNAETCA CyOb-
ek™»', CoBCceM He NpeAHa3HauyeHHOoe [/1s TOro, YToObl 3anyTaTbCA

’ [ezeneb [.B.®. OcHoBaHus dunocodun npasa. §149, W., p. 249.
8 [ezenb B.Q. Jlekumm no ncropun punocodpun. W. 18 468.
oCm.: W. 18 476-481.

19 Tam xe.
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B anopuAX, MOpanibHOe CO3HaHWe NpeacTaeT 34ecb, HA0OOPOT, Kak
WHCTaHUUA MPUHATYA PELIeHUsl — peleHus, Npupoga KoToporo
3aBUCUT OT JINYHOCTU areHTa, YeM 1 obbACHAETCA TOo, uTo lerenb
HEOOHOKPATHO NnofyepKmBaeT gobpoaetenbHocTb CoKpara.
Cyb6beKTUBHOE AeNCTBME aHaNM3UpyeTCca C 3TOr0 MOMEHTa B
LBYX 3MepPEHUAX: C OLHOWN CTOPOHbI, CyObeKTBHaA popma Kak
CYWHOCTb; C APYroli CTOPOHbI, cepusa OObEKTUBHbIX LeNCTBUN
Kak 06beKTUBaLUuA, CTaHOBNEHWe AencTBUTeNbHbIM. Llenb lere-
N 3aKJI0YaeTcss B TOM, YTOObl MOKa3aTb eAVHCTBO ABYX acrek-
TOB U MPOU3BECTY KPUTKKY AOKTPVIH, KOTOPbIE YTBEPXKAAIOT, UTO
3T ABa MOMEHTa AOJIXKHbI ObITb pa3geneHbl. bonee Toro, lerenb
CTaBUT NOJ, BONPOC TPAANLIMOHHYIO CBA3KY LieNib-CPeAcTBo, Noj-
yepKnBas, UTO NepBbli TEPMUH UMEET TEHAEHLMIO ObITb MOro-
LWEeHHbIM BTOpbIM: «CpeAcTBO B-cebe eCTb HWYTO... HamnpoTUB,
OHO eCTb MO MPUYUHE APYro Bewy 1 NO3TOMY HAaxXxOAUT CBOIO
onpeaeneHHoCb 1 LleHHOCTb B Lenu» (MpumedaHune K § 140). AKT
BOJI KaK YHUBEPCAsbHbIN LIEHTP MPOCT, HO OH TaKXKe NpUHUMaeT
BO BHVMaHWe COBOKYMHOCTb YaCTHbIX OmnepaLuii, COBEPLIEHHbIX
cybbekToM B Kakom-nnbo peincteun. MNMpumeyaHre § 119 Takxke
MocBALWEHO pa3obnaveHnto coPpr3mMoB, KOTOpble MHTEPMPETU-
pYOT AeCTBUE UCXOAA U3 AeTanell 06 beKTVBHbIX aKTOB, a He U3
uenoro HamepeHus''. Hanpumep, olwnMb60YHO nonaraTtb, YTo NOA-
Xuratenb BCEro NULLb 3aXKer CrnYKy 1 4To NNLLb 3aropeBLlueecs
LlepeBo fABNAeTCA NpUUYUHON noxapa. bonee Toro, cyuecrsyer
clyyan, B KOTOpbIX OOMaHUMBOE pacCyeHne CTaHOBUTCA He-
BO3MOXHbIM B CUJTy NMPUPOAbI CAMOI BeLW: Hanpumep, Korga s
paHio B KaKoe-TO MeCTO >KMBOE TeJlo, TO ylepb HaHeCeH 340pPo-
Bbl0 B LIEJIOM, UYTO MOKa3blBae€T TEM CaMblM 3HaueHWe Hacuiusa
KaK MOKYLLEeHMe Ha Teso Kak TakoBoe. B Toi xe byHKumn, uto n
npumep codusma, lerenb ncnonblyeT GakT onpeneneHns npea-
yMbiLwneHHoro ybuictea (Mord) kak youiictea (Tutung), uto 3a-
TyLLUEBbIBAET KPUMUHANbHYIO BOJO CybbekTa. Kpome TOro, pas-
NMYeHe ABYX LIEHTPOB MoApa3yMeBano Obl TakKe, YTO ecu
06BbEKTVBHO XOpoLlee AeNCTBME UMeNO Noj coboin AypHOW Mo-

" Knaccumuecky, y Ferens naparpad noctynnpyert UCTUHY B TO BPEMS,
KaK NMPUMEeYaHVs KNenmaAT OWNGKN UK, YTO BCTPEUAETCA peXxe, XBaNAT
BepHble LOKTPUHDI.
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TUB, TO OHO [OJIXKHO ObITb CNpPaBeAIMBO HakKa3aHo, 1, HA06OPOT,
ecnu fypHoe AeiCTBre UMesIo nof coboli fobpoe HamepeHue, To
OHO [JOSIXKHO 6bITb NoowpeHo. OfHAKO 3Ta r1noTe3a He MMeeT HU-
KaKoro cmbicna ans lerens, KOTOpbIi BO3BPALLAETCS 34eCh K Teme
NCUXONOTW CNYT WK LWKOMbHBIX yunTenemn. IX MHeHne mMoxeTt
OblTb PE3IOMMPOBAHO CriefyloWUM 00pa3oM: BeIMKME CBeplLue-
HVA Npou3Beny CybbeKTUBHOE YAOBNETBOPEHME Y X aBTOPOB —
MOTYLLECTBO, CJ1aBa, 60raTcTBo. /13 3TOro Mbl MOXXeM BbIBECTY, UTO
CTPEMJIEHME K 3TUM YAOBOJSIbCTBUAM ABNSANOCH ABUraTesieM aeii-
CTBVS, BCNIEACTBUE YEro CaMo AeNCTBUE He TaK YK BaxHo. [erenb
He OTPULAET, YTO B AEAHUAX BEJIVKMX JIIOAEN €CTb IEMEHT npe-
C/lefoBaHViA YacTHOTO MHTEPEeCa, HO OH YTBEPXKAAET, UTO «YacT-
HbI/i HTEPEC CTPACcTV HEOTAENMM OT akTMBHOMO YTBEPXKAEHUSA
YHUBEpPCabHOro»'2, NofBur nogpasymMeBaeT BENVKWI MaH, Npu-
yeMm, eC/IM Kakoe-To YAOBOJMIbCTBUE Y MOXKET ObITb ero cneacTeu-
€M, OHO He MOXET ObITb €ro onpeaenALWUM NPUHLMMOM.

CuctemaTmyecknm nporpecc

JelicTBue paccmaTpumBaeTcs B MOMEHTE MOPaNibHOCTM C TOY-
KN 3peHuns cBoel uenn u 3HayeHua. OHM U3MeHUNMBDI, TaK Kak
LENCTBUE MOXET COCTOATb B 3BMEHEHUWN BHELUHeW cpefpbl (Hame-
peHne n MopanbHasa OTBETCTBEHHOCTb), B OCO3HAHHOM MHMLMA-
TUBE, HAMPABNEHHOW B TON UM UHOW CTEMEHN Ha JINYHOE CYaCTbe
(oco3HaHHOe HamepeHue — MHTeHUMA — 1 Gnarononyyuve), Unu B
[ENCTBUN, COBEPLLUEHHOM MO JOATY UK 310MY YMbICAY (06O 1
MoOpasibHoe co3HaHue). icnonb3ya COBpemMeHHy TepMUHOSO-
r1I0, MOXKHO CKa3aTb, UTO CyObeKTUBHOe AeicTBme obnagaeT Kak
TENIe0NIOrMYeCcKNMY, TaK U EOHTONIOrMYECKUMI acnekTamu. Kpo-
Me TOro, UMEHHO MPOrpecCcMBHOE YBeIYeHNe ero 3HaueHns cTa-
HOBUTCS MYTEBOAHOW HUTbIO CMCTEMATUYECKOTO MCC/Ief0BaHMA
pencrtema. C O4HOWM CTOPOHDI, B KaKOW Mepe OHO ABMAETCA UM-
NynbCMBHBIM U HeceT B cebe criefibl PaLMOHanbHOro pasmbiLlsie-
HuA? C opyrom CTOPOHbI, B KaKOW Mepe OHO NMPOV3BOAMT MaNioco-
feprkaTtenbHblii 3pPeKT 1, HaobopoT, obnagaeT onpeaenaioLen
POSIblo AN1A MOPaNbHOM MAEHTUYHOCTY CybbeKkTa?

2Tam xe. P. 129.
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Bo-nepBbix, B OTHOWeHUN HamepeHua (Vorsatz) peub mpet
06 unCKtoUnTeNbHO ¢GopManbHON TpaHCchopMaLmy JAHHOCTU.
[lencTteBrve He MMeeT 3hecb Lenblo AOCTUYb UHAUBMAYANbHOIO
nnyM obLEero cyacTba, HO CTPEMUTCA MPOU3BECT MUMOJIETHOE
YOOB/IETBOPEHME — faxe ecnn 3T AeNCTBUA MOTyT UMeTb 60-
nee cepbesHble nocnefcTeua. Hanpumep, daun ybusaet Jlas
HernpeaHaMmepeHHO, He 3Has, YTO OH ABMIAETCA ero OTLOM, HO UC-
KNounTenbHO noa BAuAHWeM rHeBa. CnefoBaTeNibHO, eciu 3TO
LencTBue n aBnaeTca 6e3ycyIoBHO BONMEBbIM, OHO He HaLeneHo
Ha KOpeHHOe M3MeHeHMne CyLeCcTBOBaHMA areHTa UM M1MpOBO-
ro nopagka. Annex Byp npegnaraeT cnegyowmi npumep: «Ecnn
A UCMOSb3YI0 KPaCHYto TPAMKY ANA Toro, 4tobbl 3acTaBuTb ObiKa
CBEPHYTb C ero nyTu Takum obpa3om, UTO BMECTO TOro, YTobbl
ybuTb Ballero pebeHKa, OH YHUUTOXaeT neTyHbu, To [erenb cuen
6bl, UTO K MOEMY HaMepPEeHMIO OTHOCUTCSA He TONbKO CraceHme pe-
6eHKa, HO 1 YHUUTOXEHUE NeTyHUI»'3, DTOT Npumep abCcontoTHO
He ybepuTeneH no ABYyM MpuUMHaM: BO-NEPBbIX, Mbl MOXKeM Mo-
CUYNTATb, YTO XKeNaHue cnacTy pebeHKa He ABNAETCA NPOCTbIM Ha-
MepeHMEeM B TOYHOM CMbIC/Ie STOFO C/IOBA, HO OCO3HAHHbBIM Ha-
MepPEeHVeM B CBA3W C ero HeMMMYNbCUBHbBIM, HO pednekC1BHbIM
XapaKTepoM, a TakKe B CBA3M C ero uesbio (ycnex unm Heypava
LEeNCTBUA He NPUBOAUT K MMMOJSIETHOMY YAOBNIETBOPEHUIO UK
HeyA0BONbCTBUIO); BO-BTOPbIX, UTO K& KacCaeTcA YHUUTOXEHWA
NeTyHWI, TO OHO ABNAETCA HeXKenaTenbHbIM CefCTBUEM, NMpo-
ncrekarowmm 13 BolbpaHHoro cpeactaa. Takum o6pasom, MOXHO
CKasaTb, YTO, C TOUKM 3peHus lerens, yuwepd, o KOTOpom maeT
peub, BO3MOXHO, MPOUCTEKAET N3 MOEro AeNCTBUS, HO HUYErO
He roBopuUT COBCTBEHHO O MOEM AeNcTBUN (KaTeropusa, Kotopas
BK/TIOYAET 1 HAMepeHNe, U HTeHUuto). Ha camom fene, Hamepe-
HMe He OTCbINaeT K ClyvyaltHOMY MW AOMOSNHUTENIbHOMY acreKTy
WHTEHLUMOHANbHOIO AENCTBUSA, HO K AENCTBUIO, XOTb U MOBEpPX-
HOCTHOMY, HO XeflaeMOMY Kak TaKOBOMY.

Bo-BTOpbIX, Lieflb MOPaNIbHOCTX COCTOUT B peanusaunn bna-
rononyuua (Wohl) nnmn 6naxeHctsa (Glbckseligkeit) arenra. MNa-
parpad 123 yTouHAeT, uTo cneflyeT MOHUMaTb MOA AaHHbIMU
TepmuHamu: «CBoboaa CyObeKTMBHOCTY, BCe elle abcTpaKkTHas

3 Wood A. Hegel's Ethical Thougt, p. 140-141.
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n popmManbHas, He VMEeeT 3apaHee OnpeaesieHHOro cofeprka-
HWA, KPOMe CBOEro Cy6beKTMBHOMO NPUPOAHOIO ObITUA: HYKAbI,
HaKJIOHHOCTW, CTPACTW, MHeHWA, daHTasumM 1 Tak fdaneer. Kak
He BCMOMHWTb 3[eCb O KaHTOBCKOM OMpefesieHn CYacTbsi Kak
YAOBNETBOPEHMA BCEX HALLIMX HaKNOHHOCTeNn? Llenb, Tak Xe Kak
1 nHTeHuums (Absicht), oueBngHO obnagaeT oOWMM 3HAYEHNEM U
CBUIETENbCTBYET O pednekcun areHTa'. bonee Toro, B To Bpems
KaK HamepeHMe 0CTaBanocb HepedneKTUBHbIM A0 KaKOro-To MO-
MEHTa 1 CTPEMUSIOCh BCErO NNLWb U3MEHUTb KAaKOW-TO 3N1EMEHT
peanbHOCTU, VHTEHUMA MoApa3yMeBaT 3HaHME O6CTOATENbCTB
LENCTBUA U CTPEMUTCSA NO-HACTOSALLEMY U3MEHUTb faHHOCTb. O6
3TOM 3KCMIMLWTHO FOBOPUTCA B «IHUMKIONeaun»: <HamepeHve
KacaeTca TOJIbKO HEMoCPeACTBEHHOro ObITUS, HO UHTEHLUUA OT-
HOCUTCA K CyBCTaHUMaNbHOMY CMbICITY U Liefn 3TOro ObITusA»'>.
OpHako 6narononyyvie Bce ele CBUAETENbCTBYET O NPUPOLHOM
XapaKTepe areHTa, Tak Kak OHO 3aK/ioYaeTcs B YOBETBOPEHN
€ro ecTecTBEHHbIX HaKNOHHOCTEN.

B gencTBuTenbHOCTU, NMLb B TPETbEM MOMEHTE Y CybbeKTa
NnosABAAETCA 3aMHTepPecoBaHHOCTb B obwem 6nare (das Gute).
Torpa gencrerie cTaHOBMTCA pedieKCMBHbBIM BbIGOPOM, cienaH-
HOTro HaBCTpeuy 06a3aTenbCTBY: «[pyu CyeTHOCTU BCex obLienpu-
3HAHHbIX OMNpefeneHnii N YUCTO BHYTPEHHEM XapaKTepe BOMU
CaMOCO3HaHVe ecTb CTOJIb K€ BO3MOXHOCTb BO3BECTU B MPUH-
umn B cebe 1 anAa ceba Bceoblee, CKOMb BO3MOXXHOCTb BO3BECTU
B MPUHLMM MPOU3BOJ, CTaBUTb COOCTBEHHYIO OCOBEHHOCTD BblLLe
BCEOOLLEro 1 peasn3oBaTb ee NoCcpeaCcTBOM AeNCTBOBAHMA — BO3-
MOXHOCTb 6bITb 31bIM» (§ 139). [Jaxke B TO Bpemsa, Korga Bblbop
cZienaH B Mosb3y 3713, MakcMma obnafaet obueint popmoii, Tak Kak
B TPETbEN YaCTV MOPaNbHOCTM pPeyb UAET O TOM, YTOObI BbIOpaTh

4 BakHO He cmewmBaTb Absicht, noHMMaemoe 3aecb Kak niaH, n
Gesinnung, TeMaTU3NPOBaHHbIN KaHTOM B KayecTBe MaKC/MMbl BONW,
TEPMUH, KOTOPbIV 3a4acTyio NepeBOAAT Kak HamepeHue (intention). Kak
M3BECTHO, Ans KaHTa LeHHOCTb AENCTBUIA HE COCTOUT B UX MONE3HOCTMU,
HO B ux Gesinnung, B MakCMMax BOJM, KOTOPble rOTOBbI CTaTb AeNCTBU-
AMKW Jaxe Torga, Korga ux pesynbtat He 6yaeT Ana HUX 6naronpuATHbIM
(OcHoBbI MeTadU3UKN HPABCTBEHHOCTN). TeMa HaAMePEHUs 34eCb, TaKNM
06pa3om, He ABNAETCA CneunPpruUecKn KaHTUAHCKON.

> SHumknonegma ¢punocopcknx Hayk Il (1830), § 505, W. 10 314.
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L06PO MK 310 Kak TakoBble'®. KoHKkpeTHee, naparpa¢ 134 06b-
ACHAET TakMM 06pa3oM CyLIHOCTb [obpa: «coBepLlaTb NpaBoe
1 3a60TNTbCA O Bnare, Kak O CBOeM, Tak U1, COrnacHo BceobLyemy
onpepeneHnto, o bnare apyrux». OgHaKko B OTANYMeE OT KaHTWaH-
CTBa peub UAeT He 0 TOM, UTOObI NPUHATbL YHNBEPCaN3npyemyio
MaKcumy 6e3 npoTMBOpeYunii, Ho 0 TOM, YTOObl COAENCTBOBATb
obuemy 6nary (KoTopoe Mo onpefeneHnio BKIOYaeT UHTepec
areHTa). [erenb oTpULUAeT 1 TO, YTO NMOMCK JIMYHOTO CYACTbA Kak
TaKOBOW ABNAETCA MMMOPaNbHbIM, Y TO, YTO MOPabHbIN 3aKOH
TpebyeT No onpepeneHnto, YTobbl Mbl CTaBuK cebA Ha Takom
YPOBeHb BCEOOLHOCTU, KOTOPbIA MOT Obl ObITb NPU3HAH Banua-
HbIM KaX[blM pa3yMHbIM CyLLEeCTBOM: COracHo aBTopy «OCHOBa-
HUN dpunocodum npasax», Npupoaa fobpa MoxeT H6bITb onpeaene-
Ha UCKNIOUYUTENBHO UCXOAA U3 KOHKPETHOW CUTYaLnu 1 BbiABNAET
nnwWb cy6bekTuBHoe MHeHre'”. IMeHHO Mo 3ToW NPUYUHE pelle-
Hue, NpUHATOe JobpofeTenbHbIM UHAVMBUAOM, HE MOXET ObITb
yA0BeTBOPUTENIbHO AOKa3aHo. OgHUM CIIOBOM, «JOKTPUHA A0-
6ponetenn» B rereslbAHCTBE HEBO3MOXHA: «HEBO3MOXHO Kakoe
6bl TO HM ObITO MMMaHeHTHoe YyueHue 06 obAzaHHocTAX» (Mpu-
MeuvaHune §135). [lanee, MHCTUTYUMOHaNbHOE WM 3TUYeCKoe
npepnucaHune, KOTopoe HbINo JOCTaTOUYHbIM, HAaNPUMep AnA rpe-
KOB, ABMIAETCA HeyAOB/IETBOPUTENIbHbIM MOMOLYHUKOM ANiA COo-
BPEMEHHOro 06LEeCTBa, TaK Kak «MpaBo CybbekTMBHON cBOGOAbI
ABCTBEHHO yTBepxaaeT camoe cebsa» (MpumeyaHre § 124).
Kpome TOro, He06X0AUMO OTMETUTD, UTO KPUTKKA MOPanbHO-
ro cybbekTuBmM3ma B npumeydaHun K naparpady 140 He rosopuT,
KaK OObIYHO BEPAT, O CJIOXKHOCTAX, CBOMCTBEHHbIX KaHTUAHCTBY,
HO O TOM, UTO eMy Hambonee NPOTUBOCTOUT, @ UMEHHO Ka3yncTu-
Ka, KoTopas nbiTaeTcA 060CHOBaTb MMOpPanbHOe AeNcTBME, 3TU-
Ka yoexxpgeHua Opareca n AKobK (3KCNANLUTHO NpefCcTaBeHHbIX

1 Mbl HaxoAuMM 3amevaTeslbHOe OMucaHVie MOpPaJibHOro Bbibopa B
«Jlekumax no actetmnke», W. 13 79-82.

7 Nlekumn 1824/1825 HaCTamBalOTCA Ha TLIETHOCTM BOCXBaJieHUA
yHUMBepcanbHOro 6nara: «O6uiee 6naro ABASETCA NYCTbIM C/IOBOM, MEPT-
Bbl€ 11 Te, KTO BYAYT >KUTb NMOC/e Hac, [OMKHbI ObITb OYEBMAHBIM 06pa3oM
13 HEro M3bATbI, YTO [ieNaeT ero OTHOCALMMCA NULLb K COBPEMEHHVKAM.
OpHako Kakum obpa3oM A MOry coaeincTBoBaTb Gnary Kutanues wunm
obutatenen Kamuatku?» / Mop pegn. llting, 4. P. 338.
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KaK NPOTVBHUKOB KAaHTUAHCTBA), UM 3TMKAa MMMOPann3ma, 3a-
wuty KoTopoun lerenb Bugut y Opupgpuxa Wnerena'®. B «Jlekyu-
AX no ncropumn ¢unocodum» Ferenb TWATENBHO paccMaTpUBaET
pasnuure mexay cepbesHon npoHuen CokpaTta, KoTopas Bblpa-
»aeT camy CyLHOCTb CyObeKTUBHOCTH, U MYCTON npoHmei Hoso-
ro BpeMeHu, KoTopas B CBOEM MOMyCTUTENbCTBE BefeT K paclie-
MAEHNIO CMbICa UCTUHBI Y, B KOHEYHOM UTOTe, MOKa3blBaeT CBOIO
nuuemepHyto npupoay'’®. Takum obpa3om, Mbl Meem [oKa3a-
TENbCTBO, €CSIN OHO 1 6bII0 HEO6XOANMO, B TOM, UTO MOPaSIbHbIN
Ccy6beKTNBU3M ABNIAETCA BCEro NIMLLb YaCTHON GUIypoi TpeTbero
pasfena mopanbHocTn®. B To Bpems, Kak CyObeKTMBM3M YTBEPK-
[aeT aroucTnyHoe «fl», opmreHTMpYytoLeeca NWb Ha caMo cebs,
Kak NPUHUMN AENCTBUA, OHO ABNAETCA AeNCTBUTENIbHO MOpasb-
HbIM TONbKO TOrAQ, KOrja OHO onpepeneHo cybcTaHumanbHbIM
Ccy6beKTUBHBIM «fl», TO eCTb «fl», KOTOpoe 06paLleHO K YHUBEP-
canbHoMmy 6nary (§ 130).

HecyacTbq gencrtBug

CNnoXHOCTb, BblABMHYTas Ha NePBbIV NiaH B MOPasibHOCTK, 3a-
BA3aHa Ha CyObeKTMBHOCTN MaKCUMbl Bonu. Jlloboe HamepeHue
MOXET HaTOJIKHYTbCA Ha Hen3BecTHble obcToAaTenbcTBa (§ 117)
WM CTaTb YaCTblo HenpeaBuAeHHbIX cobbiTui (§ 118), npuyem n
Te 1 Apyrve MeLlaloT peanvsaumn Lenm 1 BieKyT 3a cobon He-
Xenaemble nocneacteuA. B Jlekuymax 1824/25 rosoputca o He-
CYaACTHOM Clyyae, KOTOPbIA MOXKET MPOU30NTU BO BPEMA OXOTbI

'8 B KpuTVKE Me3ynTCTBa 1 aBToOpa «JIIOCUHABI» MOXHO YBUAETb Ya-
CTO BCTpevawlymecs B Npovi3BefeHUax [erens 3neMeHTbl aHTUKaToNu-
yeckol NonemurKm: B To Bpems, Kak Oparec n AKobu 3alyuLiani npocTo
HeBepHble AOKTPWHbI, KaTONMLM3M COCO6CTBOBA MMMOPANbHOCTU.

1% Cm.: lekyun no ncropum punocodum, W. 18 460.

2 Ecnn faxe OHa npepfcTaBnseT cobon Heobxoanmyto duUrypy, Kak
5TO aHaNorMyHbiIM 06pPa3oM MOKa3biBaeT MpPeBpaLieHNe POMaHTUYe-
CKOTrO WCKYCCTBa B HE UMEIOLLYI0 HMKAKOrO 3HayeHus VMUTaLMIo 1
CyObeKTMBHBIN lomop. DOpMbl Pa3foXKeHA MOPaNbHOCTY He ABNAIOTCA
CNlyyalHbIMK B TOM CMbIC/IE, YTO UCKa>KeHVEe BbI3BaHO HEAOCTATOYHbIM
XapakTepom fencrsytouieii dopmbl. OfHAKO HeNb3A CBOAUTL OAHY dop-
My K pYrow.
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UM CTpenbbbl: 34eCb MOXKHO BCMOMHUTb O panupe ¢ npeaoxpa-
HUTENIbHBIM HAaKOHEYHMKOM U3 TpeTbel KHUrm «HmkomaxoBoi
3TUKW». BOo3MOXHO, l'erenb 6bin Takke BOoxHoBneH «De officiis»
LinuepoHa, Ha KoTopyto oTKpbITo onupancs KaHT: «<Ho yacTto 6bl-
BalOT OOCTOATENbCTBA, KOTAa TO, YTO KaXKeTCA BMOJTHE AOCTONHbIM
yesioBeKa CripaBe/iMBOro 1 Takoro, Kakoro Mbl HasblBaem 4ecT-
HbIM MY>KeM, U3MEHAETCA N CTaHOBUTCA CBOEN MPOTVBOMONOX-
HOCTbIO, HanprYMep BO3BPATUTb MPUHATYIO Ha XpPaHeHne Bellb
BCe elye 6e3yMHOMY YenoBeKy, NCMOMHUTL JaHHOe eMy obella-
HMeE; YTO KacaeTcs BCEro TOro, Uto MMeeT OTHOLWIEHME K UCTUHEe
M K BEPHOCTU CJIOBY, TO MHOTAA CMpPaBea/iMBO OTKa3aTbCA U He
caepxaTb cBoero cnoBa»®'. Kakum e obpasom cnefyet noHu-
MaTb 3TU HexenaTenbHble cnefacteua? Mo Merento, oHN 06bACHS-
I0TCA CTPYKTYpPOW COOBCTBEHHO MOPasibHOrO AENCTBUSA, KOTOpoe
3aK/ioYaeTca B peanmsalmm KOHEYHON Lenu B pamKax «npegno-
naraemoro» mupa. KoHkpeTHee, puck Heyaaum nNpu CoBepLUEHNN
JeNCTBMA 3aBUCUT He OT CJIeMNOoTbl areHTa, HeCcnocobHOro HamTn
CpencTBo, KoTopoe B cebe caMoM ABAANOCH Obl AENCTBEHHbIM,
HO OT Hen36eXHO BO3HMKaLWMX NPOTUBOPEUNIA MeXay ABYMSA
WNCTOYHUKAMU HabnoJaeMbiX COObITUIA: areHT AeCTBUA C OQHOMN
CTOPOHbI U BHELLHWE YCNIOBUA C Apyroi. Bona cybbekTa BmMeLwu-
BAETCs B MPUPOAHYIO U lyXOBHYI0 OOBbEKTUBHOCTb, KOTOPasi OCTa-
eTcA onpefeneHHON CBoell COBCTBEHHOWM MPOLIeCCYanbHOCTbIO
W, CnefoBaTeNlbHO, HEMOCYLWHOW HameueHHON Lenun. B ceA3m ¢
TeM, YTo B MopanbHocTu elwe HeT cHATua (Aufhebung) mupa ue-
pe3 NoHATKE, HO NPUCYTCTBYET NIMLLIb aBCTPaKTHOe OTpuLaHme (B
NPOTMBOMOJIOXKHOCTb TOMY, UTO Mbl MOXEM BUAETb B MOMEHTE
HpaBcTBeHHOCTU — Sittlichkeit), conepHunuecTBo Mexay cybbek-
TOM U OOBEKTUBHOWM OAHHOCTbIO NMpefcTaeT HensbexXHbIM. Ecnu
BCMOMHUTb apUCTOTENEBCKOE PasfiMune, TO MOXKHO CKaszaTb, YTO
LEeNCTBEHHOCTb CybbeKTa Mo OTHOLWIEHWIO K MUPY ABNAETCA He
€CTeCTBEHHOW, HO OCHOBaHa Ha HaCKUUN.

C Apyroi CTOPOHBbI, pa3aen, MOCBSALEHHbIN MHTEHL MM 1 6nary
paccMaTpuBaET TO, KaKUM 00pa3oM UHTEHLMA MOXKET UATK Bpas-
pe3 C NpaBoM 1 6r1arom Apyroro, faxe ecsivi BO3MOXHOE 3110 He

2 HuyepoH M.T. O6 obsa3zaHHOCTSX, |, 10, 31. L. FapB ony6nukosan
HemeLKnI nepeBog npounsseneHua B 1787 r. B bpencnay.



XKuab Mapmacc. Kto BuHoBaT? AeictBre n 06BUHEHUS B paspene
MopanbHOCTb «OCHOBaHUIM punocodum npasa» ferenq

Xenaemo Kak TakoBoe. [TpumeyvaHue Kk naparpady 126 rosoput
o cB. KpucnuHe, KoTopblii, Kak COOOL@eTCca, Kpan KyCcKn KOXKU
[NA Toro, uTo6bl fenaTb 06yBb ANA 6eAHbIX: fecTBUE JOCTONHO
OCY)KAEeHNA B CUNY CBOEN HeneranbHoCTKW, Kak roBopuT lerenb,
HECMOTPSA Ha TO YTO OHO ObINIO BbI3BaHO AOOPLIMU HAMEPEHUAMMU.

HakoHel, B TpeTbem pa3fenie KpUTUKA KaHTMAHCTBA Aenaet
ABHOWM HEBO3MOXHOCTb AJIA CO3HaHWA MONYUYUTb MaKCUMy [ei-
CTBUSA, KOTOpas 6blia 6bl HECOMHEHHO BaNMAHOM, 13 cebAa camo-
ro. lerenb cumTaeT, UTo KAHTOBCKOe TpeboBaHMe YHMBEPCaNbHO-
CTW, 3a510T JOCTOBEPHOCTM XOTA Obl 10 ONpeaeneHHOro MOMeHTa,
npegnosaraeT, YyTo MakKCcMMa AOJKHa ObITb NNLWeHa Kakoro 6bl To
HWN 6bIIO KOHKPETHOrO CofeprkaHnA, TO eCTb JO/KHa OblTb He-
onpepeneHHon (MakCcuma yBaXkeHMA COO6CTBEHHOCTU [pYroro,
Hanpumep, ABNAETCA AeNCTBEHHON UCKITIOUMNTENIbHO B KyNbType,
npu3Hatowen YacTHyilo cobCcTBeHHOCTb??). OfHaKo TpeTuin pas-
fen Hanbonee APKO MOKa3blBaeT, UTO CYyObEKTUBHOE AelCTBME
MOXET 3aKJlUaTbCA B XKeNlaHuW 311a pagu 3na. Peub 6onblie He
MAeT HU O NPENATCTBUAX, KOTOPble AeNCTBME BCTPEYAEeT B nLe
BHELLIHNX 06CTOATENbCTB, HY O CJTyYaliHOM KOHGNMKTE C NpaBoM,
HW O HeonpeneneHHOCTU, HO O »KeNaHUM COBEPLLNTb 3710 KaK Ta-
KoBoe. [1eNcTBUTENbHO, BO3MOXKHOCTb 3/1a OTCbINIAeT K SMUHEHT-
HOMY JOCTOMHCTBY YenioBeka, obnagatoLlero ceoboforn Bonu, Tak
KaK NMPOCTYMNOK 3akfioyaeTcsa B TOM, UTOObl OCO3HaHHO cAenatb
BbI6OP B MOJSIb3y CBOMX COOCTBEHHbIX XeNaHW NPOTMB YHUBEP-
canbHoro npegnucaHna®, 310 6osee He MOKOUTCA, Kak 3TO OblNo

22 3TOT ynpeK ABMAETCHA, OYEBUAHO, HECTMPABEAJIMBbLIM: MOCKONbKY
KpUTEpUI yH1BepcanbHocTv no KaHTy He TpebyeT Toro, 4tobbl Makcu-
Ma ocCTaBanacb JelICTBEHHOWN NPU BCEX BO3MOXKHbIX YCIIOBUAX, TO €CTb
He cooTBeTCTBOBana 6bl HUKAKOW YCTaHOBNEHHON Mopanu, Ho TpebyeT
cKopee Toro, Utobbl Cy6BEKT MOT XOTeTb 6€3 NPoTUBOPEYMIAI TOro, YTOObI
CcyObeKTUBHaA MaKCMMa ero Bosiv morna 6bl 6biTb BO3BeA€Ha A0 YPOBHSA
NPaKTUYeCKOro 3akoHa CBepX4yBCTBEHHOW npupopbl. KacatenbHo no-
nemukmn KaHta u lerena ¢ KaHTMAHCKOW TOYKK 3peHuna cm.: Lequan M. La
Philosophie morale de Kant, p. 13-20.

2 «MoparnbHoe cO3HaHUe..ABnAeTcA GpakTom ObITUA B TOUKe npe-
BpaLyeHua B 3n0» (MprmeyaHve § 139) Merenb ncnonb3yeT 3eCb TO Xe
BbIpaXkeHWe, UTO 1 B «DHLMKIOMNeAMMN», KOr4a OH FOBOPUT O MOCTOAHHOM
yrpo3se Gr3nKo-X1M1MYeCKoro pasioxKeHus, KoTopoe npecneayeT X1Bon
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B NpeablayLiem pasjene, Ha NPUPOAHON BOJe, CMOHTAHHO Haxo-
[ALLencA NoA Yyrpo3oi PyKOBOACTBOBATLCA NMNLLIb CKIIOHHOCTAMU,
HO Ha pednNeKCNBHON CYOBEKTUBHOCTM, KOTOPas MOXKET MPUHATb
pelleHvie B NONb3y YAOBNETBOPEHMA CBOUX HAaKNOHHOCTEN, 3HasA
YHVBEPCasbHbIV 3aKOH: «EANHNYHBIN CYyOBEKT Kak TakoBOW HeceT
MO3TOMY MOMHOCTbIO MOpPanbHY0 BMHY 3a cBoe 310» ([Mprmeya-
Hue § 139). B cBeTe TOro, YTO AENCTBME MOXKET ObITb MICKAXKEHO, U
B CBETE BO3MOXHbIX HEraTMBHbIX NOCNEeACTBIWI 06Oro AencTeus
Heob6XOoAUMO MOHATb, aBTOPOM Yero MOUCTUHE ABNAeTCA fen-
CTBYIOLMI CyObEKT.

YcnoBud BMEHEHUSA B BUHY

Cornalwasncb ¢ KaHTom, lerenb cynTaeT, YTo NOHATNE 0OBUHE-
HUA UMeeT 3HaYeHne UCKMIYNTENBbHO MO OTHOLWIEHUIO K CBOOOA-
HoW Bosle. MOXXHO BCMOMHUTb O naccake n3 «Kputukm npaktu-
yeckoro pasyma»: «bes atonn cBob6ofbl... KOTOpas eAUHCTBEHHaA
ABNAETCA NPAKTUYECKON anpuopu, HNKaKOW MOpanbHbIN 3aKOoH,
HKaKoe BMeHEeHVE B BMHY COFMIacHO el HEBO3MOXHbI»?*, Mo3u-
uma KaHTa ABHbIM 06pa3oM NpefBOCXULAET crefytoliee noso-
XeHwne, BbiABMHYTOE B «Pasyme B nctopum» lerens: «feyatb Bbl-
COKOro abConoTHOro Ha3HauyeHnA YenoBeka 3aK/oyaeTcsa B TOM,
YTO OH MOJKET MPUHATb Ha cebA MopasibHY OTBETCTBEHHOCTD,
OTBETCTBEHHOCTb HE TOJMIbKO B OTHOLLEHWN 3713, HO U J06pa; OT-
BETCTBEHHOCTb B OTHOLUEHMWM TOrO UM LPYroro, B YemM OH eCTb U

opraHusm: «KrBoe Teno Bcerga HaxoanTCsA B TOUKE Nepexoda K Xummnue-
ckomy npoueccy» (AHuuknoneaua Il (1830), MprumeyaHune § 337). TouHo
TaK »e 651aro MoOXeT ObITb COXpaHeHo, No erento, TOIbKO Yepes NocTo-
AHHYI0 60pbOY NPOTUB UCKAXKEHNA U HEraTVBHOIO U3MEHEHUS, BO3MOX-
HOCTb KOTOPOTrO HaXOAUTCA BHYTPW Hero camoro. OfHaKo AOCTaTOYHO
CJIOXKHO MOHSATb, Kakum 06pa3om AHpu [leHn B CBOEM WUCCefoBaHUN
«lerenb — NOAUTUYECKUI MbICAUTENDbY», C. 128, MOXeT yTBepKaaTb, UTO
«yerioBeyeckoe CO3HaHue, NpefoCTaBieHHoe camoMy cebe, [OMKHO C
HeoOX0AMMOCTbIO CTAaHOBUTLCA 3MbiM». ECnn 1 cylecTByeT cuctematu-
yeckoe npespalleHre Jobpa BO 3710, TO HUYEro He No3BONAET cAenaTtb
BbIBOZ, UTO SMNUPUYECKas CYyObEKTUBHOCTb ABMSETCA HEN3BEXHO VM-
MOpPaJIbHO.

24 KaHm W. Kputunka npaktnyeckoro pasyma, M., 1965.T.4. Y. 1. C. 424.
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YTO eCTb B HEM, 1 B OTHOLIEHM fobpa U 313, KOTOpPble CKa3blBa-
I0TCA Ha ero UHAMBKAYanbHoW cBoboae».

[encrBre, Kak OHO NMpPeACTaBNeHO B pasfene MOpPanbHOCTb,
OCHOBbIBaeTCA, Kak U y KaHTa, Ha cnocobHoCT HeobycnoBneH-
HOro NpuHATUA pewenuna. OgHako lerenb nget ropasgo ganbuie
CcBOero npepLwectBeHHKa. CBoOoaa ABNAETCA He TONIbKO MeTa-
bU3NYeCKUM yCroBMEM BMEHEHUA B BUHY, HO TakKe OTCbinaeT
K KOHKPETHOMY OMbITy, KOTOPbIN MepeKnBaeT KaxKabli B CBOEN
NOEHTUYHOCTN AeNCTBYoLWero cybbekTa. I3BecTHo, uto ans as-
Topa «KpUTWKM YMCTOrO pasyma» MHTYUTUBHOE MO3HaHue Ccob-
CTBEHHOW CBOGOAbI HEBO3MOXHO. Takmm obpasom, Ha BOMPOC
006 OTBETCTBEHHOCTU Mbl BbIHY>KAEHbl OTBeYaTb MO0 ncxona m3
dbeHomeHanbHON TOUKM 3peHua (KoTopas yHUUTOXaeT Nitobyto no-
MbITKY MOpanbHOro o6B1HEHNKA), NGO NCXOAA U3 HOYMEHasIbHOW
TOUKM 3peHUs (KoTopas AenaeT BO3MOXHbIM BMEHEHUA B BUHY, HO
obnagaeT HeoCTaTKOM, 3aK/0YaloLLMMCA B TOM, YTO OHa SIBNAET-
CA KOHTP-UHTYUTUBHOM). HEBO3MOXHOCTb OnpeaennTb, ABNAeTCA
N MOTUBALMA KaKoro-nmbo akta paumnoHasnbHOM MM oCHoBaHa
Ha addekTe, npeacTaBnaeT cob6o OJHO N3 CaMbIX U3BECTHbIX YT-
BepKaeHuin «OCHOB MeTadur3nKM HPABOB». [erenbAHCTBO NPAMO
3TOMY MNPOTUBOMOMOXHO. LNVHHbBIA aHanM3 BOMW, AAaHHbIA BO
BBefieHn 1820, NpuBOANT HAaC K 3amMeyaTeNlbHOMY pe3ysbTaTy,
3aKnioyaloLemMyca B TOM, YTO BONEBOW aKT nofpasymeBaeT, C
O[HOI1 CTOPOHbI, NCMbITaHME CyObEKTOM TOro, UTo Nitobo BbIGOP
(4aCTHbIN XapaKTep BOMM) NPUBOAMUT K OTPULLAHMIO €0 NAEHTNY-
HOCTW Kak cBobopaHOro cybbekTa (yHMBepCanbHbI XapaKkTtep), u,
C APYro CTOPOHbI, OCO3HaHHOE NPUHATME CAeNnaHHOro Bbibopa
(ocobblin xapaKkTep) ecTb YCTaHOBKa, KOTOpPas, BOMpPEKN BCEMY,
nossonaeT CybbeKkTy NoATBEPAUTb CBOKO M3HauanbHYy CBOOO-
Ly, KOHKpeTu3npya ee. Mbl Meem 3[ecb 1eNo € «Hanbonee nH-
TUMHbIM acnekTom (das Innerste) cnekynauumn, 6eCKOHeUYHOCTbIo
KaK HeraTMBHOCTbIO, B3ATON B OTHOLWIEHUU K cebe camoi, STUm
npegenbHbIM UCTOYHUKOM BCAKOWN AEATENbHOCTU, BCEN XU3HN U
co3HaHuay» (MpumevaHne § 7). B otnnune ot KaHTa, lerenb genaet
U3 MPUHATMA CBOEro AEeNCTBUA HEOTbeMIEMYIO ero COCTaBnAlo-
wyto: «MopanbHasa oTBeTcTBeHHOCTD (die Schuld) copepxuT gen-
CTBUE B TOM Mepe, B Kakol AeNCTBUe NpUCYTCTBOBANO B Bose. 3Ta
MOpaJibHasA OTBETCTBEHHOCTb CKa3blBAeTCA Ha BOJe, peyb NaeT o
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MoANGUKALMM BELLM KaK »KenaemMol 1 No3HaBaemon»?, Ecnu, no
MHeHUIo KaHTa, cBo60/1Has BOJIst HE MOXKET ObITb 0OBbEKTOM OMbiTa
N JOMXHA ObITb B HEKOTOPbIM CMbIC/IE MOCTYNIMPOBAHA KakK yCJ1o-
BMe MopanbHOCTU?, anAa Merens cBob6ofa 3afaeTcsA B OTHOLIEHUN
WHOVBMAA K CBOMM JENCTBUAM. Takum 06pa3om, CyObeKkTMBHOe
[eNCTBME eCTb He UTO MHOE, KaK KOHKPETHOe MOoATBepKAeHne
cBoboabl Bbibopa.

CBo6oja Bbi6bopa 6€3 yCcTynokK

lerenb, BmecTe ¢ lNackanem, oTpuuaet codursm, yTBepx-
JaloOLWNA, YTO TFPeLHNK, KOTOPbI He 3HaeT FPeXOBHOro Xxa-
pakTepa CBOEro AencTBUsA, ABNAETCS MeHee BMHOBHbIM, YeM
npaeefHKK? . Ferenb Takxe obpallaeTcsa 34ecb K aHanmsy u3
«HNKOMaxoBOW 3TUKN», B KOTOPOWN OTMEYaeTCA BaXXHOCTb pas-
NINYEHNA MeXAYy AeNCTBMEM, COBEPLUEHHbIM B He3HaHuW (To
€CTb, NPV OTCYTCTBUM 3HAHMWA CyYaliHbIX YCJIOBUA OeNCTBMEe
ABNAETCA NPOCTUTENbHbIM), U AeNCTBUEM MO HeBepeHuto (To
€CTb, MO He3HAHWIO NPUHLWIMOB CNpaBeaNBOro 1 Hecrnpasea-
NINBOTO; flAHHOE [eNCTBME ABNAETCA HENPOCTUTENbHbIM). Tem
He MeHee, lerenb JOCTaTOUYHO PenAaATUBM3NPYET GUrypy rpexa.
Peub He ngeT o HacToAwemM MOMeHTe GpUNOCoPCKOro aHann3a,
HO O NpefenbHOM CJlyyae, KOTOPbIN He NMeeT HUKAKOro 3Ha-
yeHusi. «ITO Hambonee UHAMOGPUPEHTHDBIN aCMeKT BOMPOCa,
KOTOPbIN 3aTparnBaeT ckopee sMnmpuyeckuin MomeHT» (Mpu-
MeuvaHue § 140). M3BecTHO, uTo lNacKanb CTaBUT B LLEHTP CBOEN

% JNlekyun no ¢unocodum npasa 1818-1831, nopg pea. K-H. liting,
t.4,p.314.

2 Cm.: Kaim Y. OcHoBaHUA MeTadU3nKN HpaBCTBEHHOCTU, M., 1965.
T.4.4. 2. C.148: «Mbl 3HaeM Hallly cO6CTBEHHYIO CBOOOAY...MCKMOUNTENb-
HO Yepes MopanbHbI MMNepaTnB». Takxe B «KpUTnKe YncToro pasyma»
KaHT yTBEpXAaeT, UTo Haluuv 3acnyru 1 OWMOKIN OCTaloTCA ANA HaC BCerga
Hen3BeCTHbIMU.

2 NnTtepnpeTtauna 3. GnailumaHa, faHHas um B «lMonutuyeckon ou-
nocodun» Ferens, c. 167, ABnAeTCA HEBEPHOW, TaK Kak [erenb oTKpbITO
CTOUT 3fecb Ha no3uumax Mackana.
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apryMeHTauumn nepBOpPOAHbIA rpex Kak $akTop mopanbHON
cnenoTbl M napanuya BONW: TakumM 0Opa3oM OH MPUXOAUT K
HeobXo4MMOCTM TeopeTUYeCcKoro 060CHOBaHMA NO3UTUBHOTO
npasa, KOTOPOe, faXke eC/v OHO INLLEHO Pa3yMHOCTK, ABNAET-
CA rapaHTOM MMpPa U KOTOPOMY MO 3TON NPUYMHE Mbl AOSTKHbI
noaunHATbLCA. [Ana lerena e nHameua obnagaet 4OCTaTOYHO
ACHBIM MOPanbHbIM BUAEHNEM 1 CMNOCOBHOCTbIO [eNCTBOBaTb
COrnacHo cBoum ybexgeHusam. lereneBCKUN YenoBek HUKOrga
6bl He Npu3Hanca, kak anocton MNasen: «M6o A TBOpIO He TO f0-
6poe, KOTOpPOe XOouy, HO 3J10€, KOTOPOE He XOouy, HO Aenato»?.
MIMeHHO B 3TOM MepcrneKkTUBE Mbl MOXEM MOHATb Bpaxaeo-
HOCTb ¢dmnocoda NO OTHOWEHNA K AHCEHUCTCKOMY MOHATUIO
«eiICTBEHHON 6narofatu», COrfacHO KOTOPOMY 4YenoBeye-
CKan BonA He obnafaeT HUKaKOWM 3acnyron B coBepLieHunmn bna-
ra. laxxe ecnu lerenb yBneyeHHO LUUTUPYET NackaneBCcKoe pa-
30651auyeHne MMMOPaNbHOCTN Ne3ynTOB, B AEeNCTBUTENIbHOCTU
OH 3HaunTenbHo 6onee 6nn3ok K MonuHa.

MNepBaa ¢pasa naparpada 120 oTAMYHO pesiomupyeT Te-
3uc dpunocoda: «MpaBo HamepeHMA 3akoyaeTca B TOM, YTO
BceobLyee KauecTBO NOCTYMNKa ecTb He TONbKO B cebe, HO 1 13-
BECTHO coBeplialemy ero cybbekTy, c/iefoBaTefibHO, OHO
y»Ke COAepKMTCA B ero cybbekTUBHOM Bosie». [1nA Toro, 4tobbl
cnepcTeme mMorno 6bITb BMEHEHO, Heo6XoAUMO, UTOObI areHT
3Han 1 Xenan ero B ero 06beKTMBHOM 3HaUYeHUM Y UMMIUKaL M-
Ax. Hanpumep, Korga 3amn y6umaeT Jlas, He 3HadA, UTo 3TO ero
oTel, OH He 3HaeT YHMBepCanbHOro xapakrepa CBOero feu-
CTBMA: NO 3TOM NPUUYNHE, KaK nonaraet [erefb, Mbl HE MOXeM,
NCXOAA M3 YNCTO MOPanbHOM TOUKW 3peHUA, BMEHUTb DAMNY
ybnincTeo oTua (HO Aeno 06CToUT CoBEpPLUEHHO MHbIM 06pa3om
C TOUKW 3peHus Tparefuu, Kak Mbl yBuamm 31o ganee). Guno-
cod 3awmaeT npaBo ObITb OOBMHEHHBIM NMLWb 3@ TO, YTO Thl
XKenan coBepwunTb. ITOT NIENTMOTMB pasfena MOpanbHOCTb
MMeeT B KauyecTBe HeOOXOAMMOro CnefcTBMA BbIBOL O TOM,
UTO Mbl HE MOXeM BMEHUTb B BUHY pebeHKy, nmbeuunny unm
cymaclieliemMy, Tak Xe Kak 1 >KMBOTHOMY, TO, UTO OHU COBEep-

% MocnaHue K pumnsHam, 7 19. Cv. Takxke: Osuduti. MeTamopdo3bl,
Vi, 20.
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WA AeNCTBUA, UMEBLLME yKacalowme nocneactsna®. B ceoto
ouepeb nosaraTb KOro-tTo BUHOBHbIM O3HavaeT fenatb emy
yecTb, NPX3HaBasd, YTo OH obnagaeT pasyMoMm.

OfHaKo TeKCT OCTaBAsAEeT YANUBUTENIbHO Mano MecTa coobpa-
XEHMAM O BHELIHUX U BHYTPEHHVX OOCTOATENbCTBaX, KOTopble
MOTYT 0CN1abUTb ACHOCTb CO3HAHUA 1 CBOOOLHON BONU 1, Criefo-
BaTesibHO, 130aBUTb UHAMBMAA OT OTBETCTBEHHOCTU. [encTsu-
TeslbHO, ecnu Ferefib He rOBOPUT O GU3NYECKUX MPEnATCTBUAX,
3TO MPOMCXOAMT MOTOMY, YTO 3TOT CJyHall aHHYNIMPOBAHWSA BO3-
MOKHOCT/ BMEHEHVSA B BUHY Ansl Hero ovyeBugeH. OQHaAKO Mbl
MOXEM 3a[aTbCA BOMPOCOM, MOYEMY OH yAenseT CTOfb Mano
BHUMaHuA ocnenneHnto appektamu. M13BecTHo, uto B «Pasyme B
NCTOPUMN» PAacCMOTPEHME CTPACTeN Y BENNKUX JII0LEe He OTCbina-
eT HMKoVM 00pa3oMm K ngee oTCyTCTBUA Y HUX PAcCyKa, Tak Kak
MOHATUE CTPACTU 0603HaYaeT Ty SHEPruto, C KOTOPOW OHU Mnpe-
CnefyloT, KpoMe CNy>KeHUs YHUBEPCanbHOMY, UX COOGCTBEHHOe
6naro. Takum obpaszom, ecnv Ferenib Npr3HaeT, YTO PacCyfouHble
CMOCOGHOCTY BMEHAEMOro YenoBeKa MOryT ObiTb MHOTAa 3aTeM-
HeHbl, OH TaK>Ke MoJaraeT, YTo NOMPAYEHVE CO3HAHMA HE MOXeT
ObITb MPUHATO BO BHVMAHME B CJly4ae MOPasibHOrO OOBMHEHMS,
TaK KaK «1Mlb Takue peLialolne COCTOAHUA YHUUTOXKAlT Xa-
paKkTep MbllLieHNa 1 CBOGOAbI BOSIM COBEPLUMBLUETO MOCTYMOK»
(MprmeyaHne § 120). OgHm cnoBoMm, [erenb obnagaet nopas-
UTENbHOWN YBEPEHHOCTbIO B aBTOHOMUM Bonw. Ecnn BHewHue
YC/II0BUA 1 MOTYT CAienaTb HefelCTBUTENIbHOW OTBETCTBEHHOCTb
areHTa, TO ero BHyTPEHHAA CMOCOOHOCTb NPUHATb Ha ceba BUHY
obnapaeT 3ameyaTeNibHOl CTOMKOCTbIO.

2 Kak Mbl 3Haem, [erenb HacTauMBaeT Ha OCTaTOYHOWN paLMOHasb-
HOCTM cymacwepwux. B «Jlekumax no ¢unocodun pyxa» (1827/28),
nop pea. F. Hespe & B. Tuschling, p. 120, lerenb yTBep»xpaaeT, UTo Mbl
[OJIKHbI AOMYCKaTb, UTO TOT, Yell pa3yMm HapyLLEeH, «elle 3HaeT, YTo ecTb
CnpaBeAnnBO 1 HecrnpaBeannBo, 1 obnagaeT MoMHON BMEHAEMOCTbIO
(Zurechnungsfohigkeit) BHe TOro, UTo ABNAETCA €r0 CyMacLIECTBMEMY.



XKuab Mapmacc. Kto BuHoBaT? AeictBre n 06BUHEHUS B paspene
MopanbHOCTb «OCHOBaHUIM punocodum npasa» ferenq

BMeHeHWe B BUHY U MPpU3HaHWeE

lerenb yeTko onpepenseT yCNOBUA BMEHEHWA B BUHY, YT-
Bepaan, uYTo AeliCTBME JO/MKHO CUMTATbCA JOOPbIM MW 3N1bIM
WCKAIOUYNTENbHO COMAaCcHO criefylolemy MNOSIOXKEHWNIO: «MNPaBo
CyOBEKTUBHOW BOMYM 3aK/l0OYaeTca B TOM, UTO TO, YTO OHA JOSIKHA
Npri3HaTb 3HAUYMMbIM, YCMaTPMBanoch Obl el Kak 4o6po... coob-
pa3HOo ee 3HaHMI0 O LIEHHOCTUN MOCTYMNKa B 3TON 06bEKTUBHOCTU»
(§ 132). ina Toro utobbl HbITb BUHOBHBIM, CYOBEKT AO/MKEH Obl
COBEpPLNTb AENCTBME UCXOAA N3 ero 06 beKTNBHOrO MOPanbHOro
3HauyeHuVA. ITO yTBepXKaeHre o4yeBMAHbIM 06pa3oM KOHGOPMHO
obuemy NpUHUMNY YronoBHOro npaea. HanomHum B KauecTtse
npurmepa, YTo HbIHELWHNIA GPaHLYy3CKUI YrONOBHbIA KOAEKC COo-
LepXUT nonoxkeHue (ctatba 121-123), cornacHo KoTopomy npe-
CTynneHna 1 NPOCTyNKW ANA TOro, YTobbl ABNATHCA TaKOBbIMY,
[OJIKHbI MPOUCTEKaTb N3 HaMePEeHUA NPeCTyNUTb 3akoH. OfHako
baKTMueCcKn MHOrouncneHHble Mepbl HaKa3aHuWsA, MpedyCcCMOTpeH-
Hble 3aKOHOM, OTCTYMalT OT O6Lero NPUHLMNA, YTO BbiABAAET
OTHOCUTENbHBIN Nnbepann3m «OcHoBaHUN Grnocodun npasa.
Hanpumep, ecnv npopomxnTb paccMoTpeHre ¢paHLy3CcKoro
npumMmepa, crtatb 121-123 yTOYHAIOT, YTO HEOCTOPOXKHOCTb U
HebpeXHOCTb MpefCcTaBAAlT cobo NMprUMepbl HEHaMEPEHHbIX
npocTynkoB. [MpoCTynKuW, XapakTepusylolwmneca OTKIOHEHVEM
OT HOPM MNPaBa, COCTOAT B MPOCTOM HECOBNIOAEHUN NeranbHOro
npeanucaHuAa 1 He MnogpasymeBaeT HU HaMepeHUA HapywwuTb
3aKOH, H/ HEOCTOPOXHOCTU MMM HEGPEXXHOCTU. YTO Xe KacaeT-
CA TOUKM 3peHua lerens, To OHa Nogpa3symeBaeT, YTo NoAoOHbIe
baKTbl He ABNATCA NPOCTYNKamm B CTPOroM CMbicie cnoBa. Mipen
HOpPMbI, KOTopas bbina 6bl MO CBOEW NPUPOAE HeMOHATHa (Nacka-
neBCKana Tema) abCconioTHO uyxpaa rerenbaHcTBY. Bo Bcex cBoumx
npowvssefeHnaAx lerenb 3awuiiaeT HOPMATUBHOCTb, JOCTYMHYIO
ANA MOHUMaHWA: UMEHHO BO MMSA 3TOTO NPUHLMMNA OH KPUTKKYeT
nynan3m, 3arnoBefy KOTOPOro npeacTaBnAloT cobol «<Henocpen-
CTBeHHOe pabcTBO, MoAumHeHue 6e3 papocTW, YLOBOMNbCTBUA
1 no6BM»*. TOUHO TaK ke B nekuuax 1824/1825 oH KpuTukyeT
60’KeCTBEHHbIN 3aKOH Kak TaKOBOW B «AHTUIOHe»: Y rpeKkoB, Ha-

30 lyx xprcTmaHcTea 1 ero cyabba, W. 1 318.
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npumep, AHTUIOHa BbI3bIBAET B MAMATU BeYHble OOXKeCTBEHHbIE
3aKOHbI, MPUYEM HUKTO He 3HAEeT, OTKy/la OHWN NMPOUCXOAAT: OHU
CyLeCTBYIOT, U IIOAM UM NOAYMHATCA» . [erenb cunTaeT, Takum
06pa3om, HecrnpaBegUBbIM MPUHYXAaTb WHAMBUAA LOENCTBO-
BaTb BOMpPEKN CBOEMY YOeXXAeHUNIo — jaxke eC/In HNYero He roBo-
PWT O TOM, UTO €ro BOJIAl BCErAa ACHa, — U OTCTAMBAET «MpPaBo He
NPU3HaBaTb HAYEro, PasyMHOCTY Yero A He ycmaTpumsato» (§ 132).
Takmm 06pa3om, Mbl He HaxoAMMCA B 0611aCTV MOPaJIbHOTO CyOb-
€KTMBU3Ma, KOTOpPbIN Obl 0603Hauan To, YTO areHT NPON3BOSIbHO
onpepnensaeT, UTo ABMAETCA MOPasibHO BanuAHbIM. Kpome apocT-
HOW nonemuKy, pa3sepHyTon B naparpade 140, oTHOCUTENbHO
BCEX 3TMYECKUX cucTeM cybbeKkTMBHOro ybexaeHus, Ferenb, Ha
caMoM fiene, TeopeTn3npyeT pUaNYEcKme 1 STUYeCKIe YCIoBrA
afieKBaTHOro CyObeKTMBHOIO JeCTBUA U KPUTUKYeT «gobpocep-
[e4YHyIo» MOoparb, pa3peLuatoLLyto HapyLlaTb MPaBOBble HOPMa BO
1MsA BbliCLLero bnara.

KaTeropuen, BblABUHYTOM Ha nepeaHUn nnaH lerenem, Asna-
eTCA KaTeropus NPU3HaHUA Kak «MPU3HaHWA CBOVIM» TOTO, YTO
6b110 1 Xenaemo, u caenaHo®*. Jly6ouHbln 06pas, cornacHo Ko-
TOpoMy rereneBckaa dunocopua Bcerga npeacTaeT «B TpeTbem
nmue» 1 paccMaTpUBaEeT UCKIUYNTENIbHO 0O bEKTBHY CTOPOHY
NPOLECCOB, AOMXKEH OblTb 3a0bIT, TaK Kak KpUTepriem BMeHeHMA
B BVHY B JaHHOM CJlyyae AABNAETCA He UTO MHOe, Kak CyObeKTuB-
HOe OTHOLLEHME UHAMBKAA K CBOEMY AelCTBUIO. [lenCcTBMTENbHO,
areHT MoXeT 06MaHbIBaTb 1 0OMaHbIBaTbCA, Kak B ciyyae MNoHTuA
MunnaTa, 0TKa3aBLIeroca NpuU3HaTh CBOK BUHY B OCY>KAeHUN Xpu-
CTa: OAHAKO C TOYKM 3peHun lerensa peub 34ecb UAET O Hellenom
CJlyyae oTpULaHKA OYEBMAHOTO.

31 [ezeno .B.O. Nekuun 1824/1825, nog pega. lliting 4, c. 351. Kak Ha-
nomuHaet Xabepmac 0. B «®rnocodpckom ANCKYpPCe COBPEMEHHOCTUY,
COBPEMEHHOCTb OTMeYeHa Ana Mosiogoro lerens MopasnbHbIM NO3UTHY-
BM3MOM, TO €CTb IOMVHUPOBaHNEM PENNTM, KOTOPasA He OCHOBbIBaeTCA
HM Ha YyeM, KpOMe aBTOPUTETa, U He pacnonaraeT LeHHOCTbIO YenoBeka
B CBOEI YCTaHOBKeE.

32 PerHo 3. B cBOeW cTaTbe «ldentitin et reconnaissance chez Hegel»,
in Kairos (17), p. 186, NoKa3bIBaeT, YTO XenaHve Npu3HaHUA ABNAETCA Y
[erena NCTOYHMKOM BCeX MOpPabHbIX TPe6OBaHNI B LIESIOM.
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OTBeTUTb 3a Hexenaemble NOCNEeACTBUS

Tenepb HeOOXOAUMO MOAHATH BOMPOC OO 3TVMYECKON OTBET-
ctBeHHocTU. Ecnn gaxke CokpaT n, 8O onpefeneHHOro MOMEHTA,
CTOVIKM ABNAOTCA GUrypaMm MOPanbHOCTU, TO 3Ta MOPaSIbHOCTb,
TEM He MeHee, CYLeCTBEHHbIM 00Pa3oM XapaKTepusyeT COBpe-
MeHHY!0 3roxy. OHa AoMmKHa OblTb COOTHECEHA C Pa3BUTMEM aB-
TOHOMHOWN CYOBEKTMBHOCTM B CBA3M C XPUCTUAHCTBOM. JleKkunmn
1824/1825 BKtOYaloT B cebA AOCTAaTOYHO A/IMHHBIA aHanu3 Tpa-
rMyeckoro AencTBMA, KOTOPbIA Mbl TaKkKe HaxOAuM B «Jlekumax no
acteTuke». CornacHo lerento, repot Tpareguu, no obpasy aHTWY-
HOrO YenioBeKa, He pas3fnnyeH B cebe caMmoM OT HPaBCTBEHHOCTY,
B KOTOPYI OH BMMCaH, N OrpaHNY1BaeTCA ciefoBaHEeM 3aKOHaM
nonuca, 6oroB nnn cyfab6bbl. Tak, 3aKOHbl CEMbU MPUHYKAAOT
AHTUroHy n Opecta nounTatb MepTBbIX UK MCTUTb 3a HUX. Cnna
AHTUYHOW Tparegun 3akayaeTca UMEHHO B TOM, UTO OHa MoKa-
3blBaeT HEOOXOAMMblE STUYECKME KOHONMKTDI, ENCTBUA, KaXKablil
pa3 060CHOBaHHble, HO Bbi3blBaloLLMe MLLeHME, [erenib Npeanara-
€T B KauecTBe KOHTp-NpuMepa «MeccnHcKyto HeBecTy» LLnnnepa,
B KOTOPOW Mbl HabnogaeM abCconioTHO Henpeackasyemble gen-
CTBUA: «34€Cb HET 3TUYECKOro AeNCTBUA, CIEMON HEOOXOAVMOCTH
CyAb0bl, HO BCEro NMLUb YA0BOSIbCTBME HANBUAOB», DTUUECKUIA,
a He MOparbHbI XxapaKTep AeCTBUI B AHTUYHOCTI, OCBOOOXaEeT
1Y OH OT BUHOBHOCTU? OTHIOAb, TaK KaK OHW »Kenanm Toro, YTto fe-
nanu. TakoBo rnyboKoe 3HaYeHue Tpareguu: repon HakasaHbl He
MPOCTO TaK — YTO 6blI0 Obl ABCYPAHBIM U BO3MYTUTENBHBIM, — HO
NOTOMY, YTO OHU AENCTBUTENbHO BUHOBHbI. KpeoHT cnpasenneo
ynpekaeT AHTUIOHy 3a TO, YTO OHa npepgana 3emne NonnHuKa. He-
BMHHOE CTpaflaH1e, TeMa COBPEMEHHON ApaMmbl, He 0bnlagaeT Hu
WHTEPEeCOM, HU UCTVMHOW: obnagatolasi ClyuyaliHbIM XapaKTepoMm,
OHa He AOCTOMHa UCKYCCTBa 1 MPoun3BoAuT claboe BrnevyaT/ieHve
(opHako xoTb OpecT u fomKeH 6bITb HaKa3aH, OH He UCMbITbIBaeT
yrpbi3eHuii n3-3a youiictea KnutemHectpbl. IMEHHO No3TOMY ero
npecnegyeT 3TUYecKaa CUMa, BblpaykeHHaA B purype IBmeHus, a
He «BHYTPEHHME 3Men»** MOpPanbHOrO CO3HaHWA.

3 lting 4, p. 323.
34Jlekuum no actetrke, W. 13 360.
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Hawe Bpems, ytBepxaaet lerenb, npeactasnaet nogobHble
cnyyan. Korga conpaT nopaBepraet ce6Gs onacHOCTW, AENCTBYA
COrnacHoO CBOEMY AOMrY, W BbI3bIBAET TEM CaMblM CBOK CMePTb,
Mbl €ro 3allMillaeM, HO CYMTaeM ero HeB1MHOBHbIM: «OH obnagaeT
MOpanbHOl OTBETCTBEHHOCTBIO (er hat Schuld), Tak Kak To, UTO OH
»enasn, CTaHOBUTCA 3TUYECKN 060CHOBaHHbIM», [TOHATME BUHO-
BHOCTU, CTPOro roBOPs, He 3aBUCKT OT FPEXOBHOCTU BO/U, HO OT
ee 0COo3HaHHOoro xapakTepa. [ina lerena Schuld He siBnseTca us-
HauyaNibHO CBA3AHHOW C MPOCTYMNKOM, HO COCTOWUT B MPU3HAHUN
penctema ero cybbektoMm. OTBETCTBEHHOCTb MNoApasymMeBaeT
WOEHTUYHOCTb MHAMBUAA W OeNCTBMA: B 3TUUECKOM U Tparnye-
CKOM [IeCTBUN 3Ta UAEHTUYHOCTb MIHOBEHHO AaHa. CnegoBsa-
TeNIbHO, He CyLeCcTBYET pa3pbiBa MeXay WAEHTUYHOCTbI OTua
N COBepLUEHNEM [eNCTBUS B KAUeCTBe OTLa, U paBHbIM 06pa3om
HeT pa3pbiBa MeXAY UAEHTUYHOCTbIO rPaXaaHWHa U COBEpPLLEHU-
eM [eiCTBUA B KauecTBe rpaxaaHuHa. Cruna Tparnyeckoro nep-
COHarka 3aBUCUT He OT TOro, YTO OH MPON3BOJIbHO COBEPLLAET TO
Unu apyroe OelCTBME, HO OT TOro, UTO ero AeincTene cmellBa-
eTcA C ero 6bITieM: Tparnyeckunin repoi, Tak e Kak U COBpemMeH-
HbIi CONAAT, 3aC/yXKMBaEeT CTPaJaHWs, KOTOPOE OH WCMbITbIBAET:
HO He MOTOMY, UTO HaKa3aHue JOMKHO MPUCYTCTBOBATb Kak Mepa
KOppeKuMmn AypHOro NocTymnka, Ho NOTOMY, UTO OHY MOKa3blBaloT
ceba [OCTONHbIMY CBOEN CyabObI.

TOYHO TaK e, Kak 1 3aKOHbl NPUPOAbl He sBnATcA ana Me-
refig NPOCTON YacTHOW peanusaumen NMoHATUA, HO SKCTpanons-
uven pednekcrpyiolwero paccyfka yueHoro, MopasbHble, lopu-
ANYecKne 1 NONUTAYECKMEe HOPMbI He BblBEAEHbl HanpsaMyto 13
NOHATUA 06BEKTVBHOIO [yXa, HO OTCbIIAIOT K 3aKOHOAATENbHOM
AeATeNbHOCTY SMNUPMYECKOro cyGbeKTa npasa. B 1o e Bpems,
ecnun ¢punocodua NPMPoAbl UCTMONb3yeT PacCyfouUHble HayKn Kak
TakoBble (MOCKOMbKY NPUPOAA XapaKTepu3yeTcs MorioweHnem
noHATUA), TO prnocodua NpaBa MOXKET AepPKaTbCA NNLLb CAMOTO
NOHATUA (TaK Kak B cdepe ayxa B obLLeM NOHATVE BOCCTaHABNU-
BaeT CBOW BacTb). IMeHHO nosTtomy «OcHoBaHWs ¢unocodpum
npaBa» CTOMb Mano WCMONb3YOT MO3UTUBHbBIE TEOPUM MOPAsN

¥ Iting 4, p. 320.
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1 npasa. OcTaeTcs, TeM He MeHee, BEPHbIM, YTO obLlee NoHATME
06bEKTMBHOrO flyxa He no3sonseT lerenio BbIBECTU [eNCTBEH-
Hble HOPMbI, TaK Kak OHW ABAAIOTCA pe3ynbTaTOM UYMCTO 3MMU-
pUYECKMX YCIOBUIA peanu3aumnm OObeKTUBHOIO Ayxa. B sTom
MO>KHO YBMAETb cneumduky MopanbHOCTU: B TO BPEMS, KaK lopu-
AVYECKOe UK 3TUYECKOe peLleHne, faxe SMNMpuYeckoe, ABNA-
eTcsA 06BbEKTUBHO 0O6OCHOBAHHbIM, MOPasibHOE peLLeHme 3aBUCUT
NUWb OT camoro ceba. lerenlb HYU B KOeM Ciyyae He KPUTUKYyeT
€ro — [eicTBUTENbHO, 6bino 6bl abCypAHbIM KPUTUKOBATb TO, UTO
€CTb, — HO OH MoAYEPKUBAET ero HecTabunbHOCTb. Heobxoanmo,
cnefoBaTenbHO, BMAETb [iBa KOHLA OAHOW LEenu paccyKaeHuii:
ecn MopanbHoe [eicTBue Hepeayunpyemo 1 MopasibHOe Co-
3HaHWe NPUHUMAET pPeLleHnA, TO 3TO CO3HAHME HMKOrha He Mo-
XeT 6bITb yBEPEHO B NPaBUIbHOCTU CBOUX [ENCTBUIA, U AeCTBNE
Mo>KeT obnafatb JypPHbIMU CEefCTBUAMU.

CnekynAaTyBHOE pacCMOTPeHUe MOPasnbHOCTW He O3HavaeT
ana lerena onpepgeneHnsa Toro, UTo HY>KHO fenaTb, HO aHaNu3n-
poBaHue pa3nnyHbix opm aenctenat. [1eNcTBUTENbHO, B Tpe-
TbeM pasfiene NPOU3BOAUTCA SKCMIULMUTHOE pasnnuyme mexay
LO6GPOM U 3710M, B TO BPEMS, KaK NepBble ABa pa3fena Anwb no-
MyTHO pPaccCMaTpUBAlOT NErMTUMHOCTb MOCTaBNEHHbIX Lenei. Ho
TPEeTUIN pa3gen, YTo HeEOBXOAUMO MOAUYEPKHYTb elle pas, CcTpe-
MUTCA CKOpee NpPOoaHannM3npoBaTb MOAANbHOCTA MPUHATUA pe-
LUIeHWA B NOJIb3Y TOrO UM MHOTO BapuaHTa, Yem JaTb PeKOMeHAa-
LNI0 OTHOCUTENIbHO TOFO UM MHOTO TUMa AeNcTBUA. KOHKpeTHee,
npu paccMoTPeHNN Kaxaonm dopmbl AeNcTBUs Ferenb nblTaeTca
onpepennTb, NPU Kaknx ycnosuax Habnogaemblie addekTbl oT-
CbINalT K CYyObeKTY, KaK 1UX aBTOpY, UK, HA0O60POT, 0O BACHAIT-
CA CIlyvyaHOW Yepefon Hexenaemblx CleAcTBUA. DTOT aHanums3
JaeT KpUtepuun Ona pasfiMyeHna Toro, YTo NOUCTUHE ABMAETCA
pencterem (Handlung), a uto npoctbim ¢pakTom (Tat). 3To npea-
CTaBNAETCA MPOAYKTUBHBIM, TaK KaK MOMEHT MOPaNbHOCTU UMeeT
B KauyecTBe 0ObEeKTa He NMPOCTO MOpPasbHbIN XapaKTep yesloBeKa
(kaK y KaHTa), HO OTHOLLIEeHMe MeXy YeIOBEKOM U MUPOM, KOTO-

3 [Menep3ak A. B cBoeli cTaTbe «Hegels Pflichten- und Tugendlehre»,
in Hegel-Studien, 1982, p. 67, cnpaBeAnnBo yTBEPXAAET, UTO «COAepa-
H/Me KOHKPeTHOW Mopany 060CHOBaHO BO BBEAEHUN K HPABCTBEHHOCTU
(Sittlichkeit)».
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ANCKypCbl 3TUKK

poe MopanbHOCTb BMUCHIBAET B OOBEKTUBHBIA AyX U OTAMYaeT
cebAa TeM caMblM OT «NPaKTUYeCKOro Ayxa», BTOPOro MOMeHTa
«MCUXONOTMUN» B CYOHEKTMBHOM JyXe.

Ho ecnu paznnuve mexgy genctsuem n aktom obnagaer ne-
rMMTUMHOCTbIO B asax [erens, To NPOUCXOAMT 3TO MOTOMY, UTO
UHAUBUL B-cebe MOXET OblTb OTBETCTBEHEH 3a CBOV [EWCTBUA.
TeKcT pasgena MOpanbHOCTb ABMAETCA APOCTHLIM YTBEPXKAEHW-
eM CrnocobHocTK cybbekTa BoneTb yepes cebs camoro. erenb
KapAVHaNIbHO He COrNaceH C JOKTPUHAMU, KOTOPbIE YyTBEPXKAAIOT,
UTO YeNIOBEK He CMOCO6eH XenaTb JoOPO Kak TakoBOe, UM UTO
eMy MOryT 6bITb BMEHeHbl Te AeCTBUA, KOTOPbIE OH He »Kenan
COBEPLWNTb — CO BCEMW AOKTpMHamu, Hambonee BblpaKeHHOM
L[OTMOI KOTOPbIX ABMAETCA MEPBOPOAHLIN rpex. Kpome Toro,
W3BECTHO, UYTO Jaxe ecnu lerefib 1 roBOPUT JOCTAaTOYHO MHO-
ro O rpexonageHnn, To ero Naen oYeHb HEOPTOAOKCANbHbI. OH
ClepXKaHHO He cornallaeTcs C naeei 06BMHEHUA BO rpexe nuLlb
«MEPBOro YeNIOBEKA» U MHTEPNPETUPYET STOT MOMEHT KHuru bbl-
TUA KaK M300paXKeHre BbIXoa U3 COCTOAHMNA HE3PENOCTU 1 BO3-
BbllLEHVE A0 MOPANbHOCTU Kak CMOCOOGHOCTU BblOpaTb [O6PO
nnu 3n0: «agere aude» — Tak MOXXHO NOHATb cJioBa 3mua*’. Kpome
KpUTUKM CODU3MOB, KOTOPbIE OCBOOOXAIOT YeNIOBEKA OT OTBET-
CTBEHHOCTW, TEKCT pa3fenia MOpaibHOCTb TaKXKe NpefAcTaBnseT
cob0W MOCTOAHHO BO30OHOBNAEMYIO PeUb B 3alUWTy YeNIOBEK],
KOTOPOro MOryT Hecrnpaseannso 06BUHUTb. Bo3moxHo, Merenb
HaueneH Ha lpuanYeckme VHCTUTYTbl, KOTOpble MHOTAA CuL-
KOM crewaT npusHaTb BMHY 06BuMHAeMoro. OfHako, uTo bonee
BaXXHO, OH KPUTKKYET BCE JOKTPUHbI, KOTOPblE, NOCTYNNPYA Me-
Tadr3nyecKkyo HeJOCTOMHOCTb YenoBeKa, AaloT cebe CMLWKOM
MPOCTO apryMeHT B MOJib3y TOro, YToObl MOPanbHO OCYAMUTb €ro.

37 Cpefgn MHOFOUYMCIIEHHbIX TEKCTOB [erens, MOCBALEHHbIX 3TOMN
Teme, cMm.: liting 4, c. 370-371. O nponcxoXKaeH NOHATUA HEBUHOBHO-
CTW, KOTopasa peayumpyeTca K He3HaHuto, cM.: CeHeka: Mnucbma K Jlyun-
nnio, CX, 46.





